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Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


faxr tfam 

( yrsRsr fawn) 

%^ir swra «fx slra 

-'ii favXft, 28 3pra<t, 1998 
•ft. trr. 278 —^flrarrw ^nr % 
far^ ^fsrgfanr famr ^btr | far %^*r sxfrix 
trq. ^rafaPTW^Rfar., aqx ax, 
•b^ sifar, is,^ixrawft xte. rtf —noooi 
*6 T ??pt«fx ufarfonr, i96idfwXT 36 (l) (viii) 

^ 5PVfaPTP4 qix fafffxvT 1997-98 >f 1 999- 

2000 aw % fajn ^raffpr qifaafl w^Ffr % s<r 

if tiqq)fa?T faPTT jfT^TT % I 

2. ur sra tx fantT mtT $ far 

tTPTWX SffgbpFT, 1961 3TXT 36 (l) (viii) % 
'jWcfi % W1 tftX TnTT 5pFtraa t 

faTf'H’DFTT B. 10518/'BT.B. 204/42/95—5JFTTX fa.-II] 

tixN! trrx. dfyxr, *r*x afar* 


MINISTRY OF FINANCE 
(Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 28th January, 1998 

S.O. 278.—It is notified for general informa¬ 
tion that M/s. D.C.M. Housing Finance Ltd., 1st 
Floor, Kanchenjunga, 18, Barakhamba Road, 
New Delhi-110001 has been approved by the Gen¬ 
ual Government as a Housing Finance Company 
lor the purposes of Section 36(1) (viii) of the In¬ 
come Tax Act 1961, for the assessment years 
1997-98 to 1999-2000. 

The approval is subject to the condition that 
the company will conform to and comply with 
the provisions of Section 36(l)(viii) of the In¬ 
come-tax Act, 1961. 

[Notification No. 10518/F- No. 204/42/95-1TAII.1 
MALATHI R. SRIDHARAN, Under Secy. 
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TT. qr. 279 ;—444raRT TT - 154 r c 

fan qg fT4T 4T4T % fo“ 4 fa 4, afaTRr 

afR qq 44144, 4144 47414, 4®' ft EE TT fa 4FR4 
ttRlfqqq, 1961 4^ E)HT 3 5 44-4 T TOnEETE, 

4fr t farFirqvft, 1902 % fa-im gtaft t setht 

fqfeq nifa f TAf b, |RT f4Mfafa4 4R5T/44 3fiv 
44 % fa 4 fan qti qpfa.q TT snfalfcT frqt ’ITT 
& I 

4R1T/44 TT 4FT 

4471 44T4FT 

fqqqqqi, yn—400001 

4 FI 4 4 

HtffqT 44P14T TT ERIT 

2 . fq%r nrfdTTU arcr f' to, to fafa F^faRF 
yqfa (i) q/qi/qq tHirt 95 wa far trirt 
( 2 ) fa 44F14 5)'H (ii) 4ITT 15W4 fat 4 44141 
(l) fa 44144 HT% % fag fen TO 

444144 falEfafaF Ejrff % 4dfar fefaT 1-4-97 
4 31-3-1 998 4T far 44fj fa fag 43 ? t W :— 

( 1) 44»j 44RFT, fa4444T, 44 3ITT 444 

TIT ITT 44554 TTTTTTT'f fa fan S|TRf 

ffaq 40 TiTt tt ot qpqr 44T 

4m/ir 1 

( 2 ) 4411 44RFT farl T9 1 9 97-98 % faff 
444 44514 TF144Y 44 faff 40, TFI 

Ci jwfq feqrd 31 - 0-1993 ft fa%r 
TiiftiTRT far ■qqsq a et trtt i 

( 3 ) THRIFT farl qtj 1 997-93 fa faff 44 
51 FT 44 T HHOTiTHf faf ^Flfa i^ff qrfa-F 
etE far /hr-qfafar RfaR 31 - 3 - 19 98 
4T fafe/T S|iftlTT<t Tt 55744 4441 Cl 7 
’ n 47447 TEOCf fal ffT qfF qqfaF 
51FTT4 NT4TT fal qfaT TIT 5 

( 4 ) 444 44T7FT 4F,fa44 3114 44 45IT44 

fafeHTT 24-EI 997 fa 44TT 26-2l/&0 
7 mi (•;) f fqfte fHsitCt tt fh- 

4T44 fafat 3fR NT4U4T .55qfa f44~ti 
9744 TRIT I 

(5) 44 5T4q"fa4 fqfjfT HTfUfaR'l faY yn qqfa 

TT faqt 4FTT $ afR qfe 4T4T4T 443T 
44T 4> 15% SJTTTT 4414 4 4144 f44T "TT 

4T4T | I 

[NfHf44T4.10519/TT. 4'. 2 0 3/2 1/9 7-4T4T7 sfr°II] 
FRTsfr 4R. 4>I44, 444 4f44 


IFart II—Ml-'. .HOI 


New Delhi, the 28th January, 1998 

S.O, 279.—It is notified for general informa¬ 
tion that the Institution./Association mentioned 
below and its programme given hereunder have 
been approved by the Secretary, Ministry of En¬ 
vironment and Forests, Government of India, New 
Delhi, being the prescribed authority under rule 
6AAC of the Income-tax, Rules, 1962, for the 
purposes of Section 35CCB of Income-tax Act, 
1961. 

Name of the Institution/Association ■ 

M/s. Vanarai, 

Vijaynagar, Pune-400 00 L. 

Programme : 

Conservation of natural resources. 

2. Both the approvals aecotdej by the Prescrib¬ 
ed Authority namely (i) to the Institution/Asso¬ 
ciation under sub-section (2) of Section 35CCB 
and (ii) to tire programmes under sub-section (i) 
of Section 35CCB are valid for the period from 
1st April, 1997 to list Ma r eh, 1998 with the 
following conditions : 

(i) M/s. Vanarai, Vijyaiv.vgar, Pune, shall 

maintain a separate account of the dona¬ 
tions received" by it for its conservation 
activities mentioned above, 

(ii) M/s. Vanarai shall furnish progress le- 
port work done on their conservation 
programmes to the prescribed aulhovitv 
for the financial vear 1997-98 bv 31st 
March, 1998 positively. 

(iii) The Vanarai shall submit to the pres¬ 
cribed authority by die list Match, 
1998 annual audit/accoimis report for 
the year 1997-98 showing total income 
and liabilities and a copy of each of 
these documents be sent to (he concern¬ 
ed Commissioner of Income-tax. 

(iv) MA. Vanarai shall comply with the re¬ 
quirements stipulated in the letter No, 
26-21 /90-EI(E) dated 24th April, 1997 
of Ministry of Environment and Forest 
and submit the necessary progress ie- 
port. 

(v) Tli.e approval is subject to the condition 
satisfaction of the prescribed authority 
and may be withdrawn with retrospec¬ 
tive effect, if considered necessary. 

[Notification No, i0519|F. No. 203|21|97-1TA II] 

MALATHI R, SRIDHARAN, Under Secy. 
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[vft II--®ra 31 ii) j 

ni Nm i, 2 8 spprjt, 199 8 

T5T. SIT. 2 8 9.—^TfraF.<5f iA ^ITT % 

fftq, qfag.Rpr faqr httt % U Tbvr, ttYr/t 
nix th ubnHg, hrt tf.tr, M IVbTM f+r ftttr 
gf/ifim, i 9oi 4f 'am % rmrtfTRRimR 

f^iurr^vfir, ms:; %e^r % hrtt faferr 
MfrmKr | sur fiRnhfapf tP-tt/Mr hr - 3 * 1 % 
ffRr fen qq wMAt ft -epriDt iw ttt % 1 

ti iw/sh tt tr 

Att tut : < 't.i3"^-r, 

nr~fi, tuPR/t rr, Mdfs.T sprst, 

4 fffi-wr— 403114 
Rmu 

(i) ?Tr t 'brstr sRr str-h/tt 3.5 

g'fRR .f.T g-il-T. MR 'i|fv{ TT WITT I 

(ii) hut M tAtArr/t M 'ttwr wi §q 
. firm -TPyiTHr ki qia'i ft rarCR'i Hrf.fr 

mmw Art hM tt hur wir 1 

{iii) HT^fasfT 'THT-Jfft TT M.f[H ggan % fan 

'fifepu pi' fgfTTi win 1 

(jv) TRT PTH^.OT ipf<’{". fs-iSSf % TUa/YfUT 
TRTTfT 3fK fa’-! f*R "TlbR TRHT I 

2 . faifpr gifim/t aRr fan np guff trr'rh 
H ill (i) Aw/Mi tTt a ft 2 5m <a 4'r tjtort 
( 2 ) aur (ii) sirt ■jsu-'Pa ^turf 

(l) FTRuin Rf'rr 'PtMtHT %fan fan gn iRAIVf 

faRfafau Hfi'f % hsVh fan if 1 - 4-97 * 131 - 3-2000 
ff-y ffra M? a.r mfo q:fan An ?faT ;— 

1 . rfa/l 4R X q>-S, TRRRp, \fe, 

TR/sH ^'l, ‘41 'H-’iMt-— 4 0 31 1 4 SRT 

HT^if tTpM'TFH %fan riTRT flR qn ct'RT 

TT P/fR-RUr 49 RT Rid HRHTI 

2. HHT TTR K Tifaifan.. fa-S, . FWrY iM, 
qp-ia.iT TsRT 4 R-t—TRT— 1031) 4 Mew 

wwi hr MNf M M fvfri 
titM ,h)';it tp faff t ttppiM tt TF-r 

'*,'■ TTT 4 

3 . Att tTtt ’x tiii'Mtt, q'r--Ti, ft-ttMt 

■•'TT, TTdT^T T3i'r, =tiyff- ? i RI-- 4 0 31 1 4 

FT TTTif T'TT TTarM-iT TT a”lfT ^n TlfTTT 
TH T-T ;i(j i’-jT, TP faf- r [T gifypi^ir -if 
3 1 TT PTPT -$K 5T TFT T?TITpr Pf 

np gf?r g'gftJT HTTPT qrTTT n'T At't 
TT 11 . 1 


4- AM TIYT T TUH3PT, M-Gj PHTTYr 

'l ^ 

qT3hn T?af, ffiTT-TiTT-- 4 U J J 1 4 , Pt 
Tf SI'RUaT fqfrF TITHTRI TT «|«1 TTPS 
'IT f4TT HTTT % FT Tfa FTT5TP 1 TTHT 
TTT eft 7.T HTTFt a r 4iT A TTTH fpTT PT 
tp nr % i 

[T fa gTTT g . 1 U 5 2 1 /T.T . H , 20 3/3 <•' / 9 7 -TTTTPT 

M.-ri] 

HTTHT SIR. HTyT'p hr; TfTT 

New Delhi, the 28th January, 1998 

S.O. 280.—It is notified for general informa¬ 
tion that the Institution/Association mentioned 
below and its programme given hereunder have 
been approved by the Secretary, Ministry of En¬ 
vironment and Fofftpts, Government of Inoia, 
New Delhi, being the prescribed authority under 
the Rule 6AAC of the Income-tax Rules, 1962, 
for the purposes of Section 35CC3 of the Income- 
tax Act, 1961. 

Name of the Institution/Association : 

M/s. Green Ray Foundation, 

P-6, Calanguti Road, Portais Vaddo, 

Vcrem-Goa-40.3 114, 

Programme : 

(i) Afforestation of severely denuded stretch 
of 3.5 Ha. of land acquired by Green 
Ray Foundation. 

(ii) Recovery of the above wasteland with 
plant species of local suitability taking 
into the account the soil conditions. 

(iii) Development and demonstration of strate¬ 

gies for a better management of natural 
resources. 

(iv) Formation of Earthen Dam/Lake for 

water conservation and establishing 
wing-mill. 

2. Both the approvals accorded by the Pres¬ 
cribed Authority namely (i) to the Institution/ 
Association under sub-section (2) of Section 
35C/CR and (ii) to the programmes under sub¬ 
section (1) of Section 35CCB are valid for a 
period of three years with effect from 1st April, 
1 (, 97 to 31st March, 2000 subject to the following 
conditions : 

1. M/s. Green Ray Foundation, P-6, Calan¬ 
guti Road, Portais Vaddo, Vercm-Goa- 
403 114 shall maintain a separate ac¬ 
count of the donations received by it for 
conservation activities, 
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2. M/s. Green Ray Foundation, P-6, 
Calanguti Road, Portais Vaddo, Verem- 
Goa-403 114 shall furnish progress re¬ 
port of the conservation programmes to 
the prescribed authority for every finan¬ 
cial year by 30th June every year. 

3. M/s. Green Ray Foundation, P-6, 

Calanguti Road, Portais Vaddo, Verem- 
Goa-403 114 shall submit to the pres¬ 
cribed authority by 30th June annual 
account showing total income and lia¬ 
bilities and a copy of each of these docu¬ 
ments sent to the concerned Commissio¬ 
ner of Income-tax. 

4. M/s. Green Ray Foundation, P-6, 
Calanguti Road, Portais Vaddo, Verem- 
Goa-403 114 the approval is subject to 
the continued satisfaction of the pres¬ 
cribed authority and may be withdrawn 
with retrospective effect, if considered 
necessary. 

[Notification No. 10521/F. No. 203|36[97-ITA.II] 

MALA TUI R. SRIDHARAN, Under Secy. 

fetffr, 2 8 SFPrft, 1998 

*pr.srr. 281-—qff fatr 

rfit arftRjfi^RT form srRrr % for nfoi^r, qnfaryr trftr 

rfsrrar, nR?r (nw, aft for trrwt; 

WfbfoTF, 1961 4ff ETRT 3 5 TORT % 

WF fiTKiTT^fr, 1962 % ffpKT 644P4 % 

fa%T Hifw^itt 5TTTT foFfhfSft d-pqr/tbt sftT -jrfo: 

for jfo fom ^ | ( 

hKn/hd ttt mn 

ftw rr^ictfr 4fofo«rfhqfFT form 5rtr turdsmt 
3ft-1, 194/3, ffa2K-30, 4Ttff rRR-382030 
(jRRTrT) I 

(i) JFfofoT % W!ft 4 cFTT 

forw dr^ATf if ijfh wnfen skwh 

vfo iffo $$ Tr 79TR>FT I 

(ii) ffoR 4T4f tFTT 

% ^ if (m u tfssrqfoqt % 

rnffowf t'?rfor if qfTfforftrefar forotr i 

(iii) ^rdrr ?Nk if %|t njfsnFT 
4ft tot i 

(iv) itro tryj^TO ^ 

vft % msTfr ir tfoanT 

dwH TR4T I 


(v) vTfJFT trrrft ?f*k utkt ttrfe 
qfr tott d%r mtpff afhc qfouii 4 ?r 
fofrnK wfhhf *pt afim h 

4K4T | 

2 . fo%r snfwrft srm for *rn hfotsmm 
sFtfo; (i) hm/trir 4ft mrr 35 mw 4 ft TTtnrr 
(2) % srkrt stir (ii) mu 35mm- 4ft swro 
(i) % strkRt xtfor wmfThf % rfo trgrffoT 

foj ^ f h firq Rfof % stutr forfo 1-4-97 ir 31 3-2000 
rT 4 > ffnr mt 4 fr rnyfu % fhh frt t 

1 . n^rott qfofo'qiwnr forarr xfF wahuin 4rd- 

ski FFTvr % fanrsnRT 

fqfo m antf ®FTT URT StKR 41144 T^T KfoRT I 

2 . mfriFrforaffo fwrr ?friK ^pptsrR 

9i i ^i n pr tkw’r spwwf if fim 

sfo ^ unfa fon'K srfo m 30 

. tnfsmft *Ft vFrr 1 

3. rnrcRT 'TTfyfKTfd'Tfta fo«r srtt 3 t^nma 'Etd- 
iynr *tm wtT ^TmfFft 4ft pt 
^nfh'F »rrh 4 >t 3 0 ^j-t mtr fafip snfswrft 
4 ft tTf^ct 4 F , tt dry m ttrifo ^frnthf 4 ft 
tnifr srfh h^fer wiwr m^4?t 44 n^ftmtr i 

4. m. 'mjhm fof^d snfmrrft 4ft «Tjfr 

qr four 4TRTT t *ftt Tfo tTUFT WT 

ht '*JrKT5rt r n'*TT4 h 4144 fa'Tr 4T tT4>fTT 11 

stfir^^rttr. 10520/94. n, 203/35/97/^4^fa.-II] 
imrht wr JsfrtrKt, w: nfhf 

New Delhi, the 28th January, 1998 

S O. 281.—It is notified for General infor¬ 
mation that the Institution/Association mentioned 
below and its programme given hereunder have 
been approved by the Secretary, Ministry of Erv 
vironment and. Forests, Government of India, New 
Delhi, being the prescribed authority under the 
Rule 6AAC of the Income-tax Rules, 1962, for 
the purj/oses of Section 35CCB of the Income-tax 
Act, 1961/ 

Name of the Institution/Association: 

Mjs. Gujarat Ecological Education and 
Research Foundation (GEER), 

G-l, 194/3, Sector-36, Gandinagar-382030 
(Gujarat). 

Programme : 

(i) Soil moisture conservation works and 
massive tree planting work in the areas 
of Indroda Nature Park and in Hingol- 
gadh Nature Education Sanctuary. 
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(ii) Eco-dcvelopnicnt of entire area of ln- 
drocia Nature Park and Hingolgadh Sanc¬ 
tuary us well as in the area surrounding 
the sanctuaries. 

(iii) Establishment of Natural History 
Museum at Indroda Nature Park. 

(iv) Raising Conservation awareness through 

Nature Education Camps mid Mobile 
Nature Education Centre. 

(v) Taking up captive breeding of various 

endangered species of animals and birds 
including establishing Lion Safari 
Park, Tiger Safari Park etc. 

2. Both the approvals accorded by the Pres¬ 
cribed Authority namely (i) to the Institution ! 
Association under sub-section (2) of Section 
35CCB and (ii) to the programme under sub¬ 
section (1) of Section 35CC13 are valid for a 
period of three years from 1-4-1997 to 31-3-2000, 
subject to the following conditions : 

1. Gujarat Ecological Education and Re¬ 
search Foundation (GEER) shall main¬ 
tain a separate account of' the donations 
received by it for conservation activities. 

2. Gujarat Ecological Education and. Re¬ 
search Foundation (GEER) shall fur¬ 
nish progress report for the conservation 
programmes to the prescribed authority 
for every financial year by 30th June, 
every year, 

3. Gujarat Ecological Education and Re¬ 
search Foundation (GEER) shall sub¬ 
mit to the prescribed authority by the 
30th June, annual account showing total 
income and liabilities and a copy of 
each of these documents sent to the con¬ 
cerned Commissioner of income-tax. 

4. The approval is subject to the continued 
satisfaction of the prescribed authority 
and may be withdrawn with retrospective 
effect, if considered necessary. 

[Notification No. 10520/F. No. 203'35j97 ITA.III 
MALATHI R. SRIDHARAN, Under Secy. 
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(TTfarr tit farm ) 

(srfaur smut) 
ai faimfr, 22 tttTt, 199 8 

tt.tt. 2 s 'i —wr^t fafaarra tWttt, 1949 
(1949 tt io) qff am 56 % ma afar trm 
gr*T stctt tt ttPt fa, 

a^fTR, arafra fr qff faairfasr tv ttttt 
arvar % far Tfufaaa Tt am 11 ah RT-iRr ( i ) 
t ^Tas, w Tfsraaar t vnrra ifTamaa aft aihf’a 

T 31 UTT, 1998 ?TT Tt TTfa % frT fa TTVtfjT 

%rg)T asarnh f? fa. ^rrm (aftat) tv anr 
a^f fui i 

[a. rrq-, l( 19 )/9 5/n;. at.)] 
pa. %. sttv, aav afaa 

(Department of Economic Affairs) 
(Banking Division) 

New r Delhi, the 22nd January, 1998 

S.O. 282.—in. exercise of the powers confer¬ 
red by Section 53 read with Section 56 of the 
Banking Regulation Act, 1949 (10 of 1949) the 
Central Government on the recommendations of 
the Reserve Bank of India declares that the pro¬ 
visions of sub-section (1 ) of Section 11 of the said 
Act shall not apply to The Mayurbhanj Central 
Co-operative Bank Ltd., Bari pad a (Orissa) from 
the date of publication of this notification in the 
official Gazette to 31st Match, 1998. 

IF, No. 1 (19)/95-ACJ 

S. Tv. IHAKUR, Under Secy. 

nt iTmff, 2 2 nTTTT, 1998 

Tr.^r, 2 8 3-—vp^rTtm (ttt tr t qrfij- 
mRffj) fTW, 1980 % ^ 3 T -3T Wi (\ ) T TTT 
nfer f'TTT^r Tmmh (ttttt tt ttt rr=r 
ufafuTT, 1980 Th Etm 9 -tfr tt-jrt 3 % (t) 

3RT T^tT DlfaTTT tt JTTfT Tvif grr, ^RTR, Tfit- 
griTT TR. irq, TTTTfTTV, pfq iqp Tifmfr, TRffi'T 
tqTTTTT Tf f -ff TR. TTRrmT T *TTT tR, 
TTEtr TT hnmT TrfTT TRff | | 

Ipr, t. 0 /is /95 afr. Tf.-l] 

T. T. UTT, 5RV ufsrq 

New Delhi, the 22nd January, 1998 

S.O. 283.—lit exercise of the powers confer¬ 
red by clause (c) of sub-section 3 of Section 9 of 
the Banking Companies (Acquisition and Trans¬ 
fer of Undertakings) Act, 1980 read with sub- 
clause ( 1) of clause 3 of tile Nationalised Banks 


'ffTOT *FT - 9vC3TTf 7: 1 99e/W ] 8, 19)9 
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(Management, anu Miscellaneous Provisions) 
Scheme, 1980. the Central Government hereby 
nominates Shri R. S. Bakkannavar, Chief Gene¬ 
ral Manager, Reserve Bank of India, Hyderabad 
as a Director of Andhra Bank vice Shri R. 
Nanjappa, 


IF. No. 9 18,195-B.O.L] 
K. K. MANGAL, Under Secy. 


RTTW £0 T Tfr^jr yyiyy 


(*yTMy fyyry) 


n't fofaf, 14 199 8 


'PI. ’ITT . 2 8 4-—%yffy *Py7TC Rlfak TTiyfySTTR yfa if 
yfrjfyyy, 1958 { 19 5 8 R7 102) RET II 4rf 

ytutr ( 2 ) prt ntnr Rfaryr et mm per rjp, 
'TTP’.df-T Yryfy?rTy qfyyy it ramf % p^rtr yyy yfty- 

”3 S ** 

fyyR pyy yyyyf if RE yurt'cTR ter % Grp 

fylRfafay fyyR fn TT'T'pr ■— 

RPR FRR TTppyf if :— 


( 1 ) “sfirfF fy^yfysrery” it rtrp, "Ryyyr 
PER yryfyjny pIrt, *RFR if [fair SR if 
nn% qwtn eor (2) ysi pti |], zmr 
RT'E yfiRR (TTfaq-HR yrpfyRTR) 1! Si#T 
RE TfapjftRER % fan *R«T if 

(fair sRif sr* yuyTR (a) ypr rrt 
k) rrr farfacf yfyfe % qyytR fyey fafey 
ter. »Tifyy fyyr Rfpyr, strtr :— 

mryyr per wnfasny 7fa*#faR<T y fypyy'TrwT 
Rfyr 


.. (2) 

“rpee yfa yfssry 
(fRy fyjrry) 


. _(3). . 

fro pyo (?,m tan) 

(rr 1985 yf yf rr% 
perir srr yf y£, yy y$ 
py rerrt per yydyyry 
wrt rnfr ); 


( 2 ) “trwi fyryfa<srpTP" % rirA fer ( 2 ) 
if, "rt?re pfy Rfsyy (RTy-wjfcuy)” 
ufyfry pr pyry (a) if err TfyfsE pfyfc 

A yryry fyeyfafay ter. ^yrfyy fyyr 

'jfTpPT, iSRitJ :— 

12) (:*) J 

“•srysy pfy; yfayy if py (yfpyr fysuy) 

(yfayy fypTy) (yy pjy, 1977 yf yr 

err ptret mm yf yf 
yy m py repst per 
yrpfyyry mmi ynff)” ; 


12) . __ . (?) 
rede afr’fy yfyyy py if (iitwR fypry) 
(ify-yyryy fysny) (py yfa, 19so m Rr 

erP yjyiy sire yf yi 
yy w. py Re T-ri yyy 
kTJfT)''; 

(3) “yWr yrurfy^ fy^rfyanyy ' 1 % Riyy, 
ryry (2) R “rprt wfa yyiV (yy t’pt 
fyjfTy)” yFyfcy RE (3) if yyi 

yyfyy nfyRy R ynyry fyryfafay y^y. 
pyTiyy fayr yipyr, yyry .— 

. ( 2 ) . (£);__ 

"fyyyry fyjrR if fr yrAf (y-r yyyir, 

f^ryiRt 1994 yr yi yyy y?yin 

farff yyr yy yy 


PE RER-Tr Try ’Ripfyyry 

Rfyr y'Ffr)” ; 

(4) “yrfayy fyryryyryy'’ ir yiyy ^yry ( 2) if 
rifst yfqi yy-ff (y^ET fasi ir )" yryiiy tfp 
^'f'R ( 3 ) if pyir yyfyy yfyfcy y: PTyry 
fyptl'yfay y;y. syrl'TP f'ERl PipRi', TfRlR :— 

"( 2 ) ’ “ (3) 

‘'yryar yfi; yjfd py py (yyy, yryr 

(yiiy, yrE y> yyr) yyr) (yy 1982 yf nr 

yyy wry yyy yf yf 


yy yy rr-y yr;yyr nr-t 
y.far pfir) 

yofyjy fyjn'y r firfaryi fr py m (yy 19 7 v at 

yr yyE y-tyry nyy fayr 
yyi ITT yy pyyyyyr mm 
RFf/y-yry yyyr ?ryr)" , 
(5) “fyfaV tysyfycnyy" Y frryy yyry (2) if, 
"pryyy yfy Rfyfify (yyify^fy fy.yiy)" 
Vifyfry pryRyryry (;i)pfyfcy y ‘' 1987 '’ 
yy % TyTy "yi, 19a5" ysy yfr tte t% 
y rpy ; 

(o) "yyiryir f'TTyfyaryy” f yryy ^rtr (2) 
if, mmx :yf-y yfyRy (yiy yfy fyyry)" 
pfyfrr n't' ^yry (3) if prr yyfiryafy- 

f?:,r y yiryry fyryfyfryy y-y. ryy'H 1 fF T 4 T 
c'npyr, yyfy :— 

" ( 2J ' _ ' (3) 


“rnmzr orry irfyyy rry ^-y r fytuy yyt 

(ryyr fy^ry y'E: ^yr yfr ify fyyry) 

Ft fapty) (yy fyyryr, 1990 m 

yi yyy ys-yy nyy yff 
yi pt yp py retti per 
rctt ;-y-fr)" ; 








(7) 'fenrcr %tr%?r : r” % 3T3% rtwt ( 2 ) Sr, 
'fercn; -ffqr %fff33 (rr =3R%jrRj''' 
3%i% 3fer ( 3 ) t 33 % 3f%3 
3f3f% % 33313 %Rrfff*33 rRr.-WTfer 
fen 37337 , 33tf ■— 


. __ ( 2 )_ 

wr> %ff33 
(fffenrr fqfeRr 
%WR ) 
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(3) 

n3. ft. ( ffFPRT f3ff?3T 

f35TR) ( 33 197 4 % 

1988 % ffiR iff VF 

mRcrrHTR 3T3%flR 

D 

^£37 flft ) ” ; 


3%^ fW^ft *73 o f% o ( cfftJsM VI 'ftfS’M ) 

(qTtt+I Sls-3 fq#tM) 33 1 99 0 ft 37 '311% 

TWlf 337T ^ iff 
mRqRRr >ot3F35T73 
«t^ctt f>fr) 

^fr7 WT) %%f33 fro 3qo («tpj%$tr mi- 

%?tr) 1993 ft 3T 

33 % WTf spttt ft qf 

33 33T tmqrTTSTFT STTljlWR 

wm ft*fr)" ; 

( 8 ) "ipwrf %ir%*ji- 33 ’' % 373% 3333 (2) 
%, "oterh: irfif 3%f3?r (rr W3jf3srR)” 
3%Fr FfTfvr ( 3 ) ir 33 % 33f«cr 
S7%f% % 1^?!; FTR%rfe?r ?Rr.?3rF33 
%'i iTTOiTT, S73tf :— 

_^rwz ...0_..z.._.'“ 

‘HTfST artii3%ft 33 , nfr, (nrflTTqiTTfjmR) 

iTtfe t^rt IferR) (^rwi, 1993 ft 3r 

33 % 3*337 333 - ft qf 


(11) ‘%3%3 %73%3 Rr” % 373%, %3 (2) 
a "tit? 7 sm itfsfer ( %?% fswrra ) " 
sr%1% nrk rt»t ( 3 ) f 333 ffftR qtffe % 
33373 %Rf3%3 tRmrfqq feu 3R7T, 33 % :— 

( 2 )_ (3)_ 

‘fr753 3T3;3fff33 rnr.fr. ( 3%, 33 ft 1 . %3 
( 33 , 3 % fr, tt*t 3% 3TO f% ) ( 33 

3% 3 r E tr ) WI, 1989 ft 3T 33% 

333 ft 3f 33 RJ 

Trip qrRqRTR ) 

33 %5ii3, ff 3% fr. fr. fr. 

3R% 3 '<%3 f,3 ( 3R *37*3, 1 989 ft 37 33% 

rftr w. tr % t, 9*3,3 333 fen 331 33 
A fefmr 3 $ rr^r 3rR3rm r -?r 

%JTR rrfrf sfe) 

3 rqart ^ itferfir Rq. ft. (^frq wfqferor ) 
(irrrq crrqfenrr) ( nw srife 1991 %t gr 

7 W% jrtt %t irf 


AA A% irn TTTWTTrirFiT 
srf'TT ftft )’’ ; 

( 9 ) "ft-rr fq75rF ; 3rsTR!r’ , pftl5F% nrq%r. t Fir ( 2 ) 
Sr, itort; wir rr^ft (siftr tiutt fq?rFr)" 
srfqfe rrt3 ( 3 ) if ^8rt ffpci^ fe%fe3: 
% q-R-pj fef#ri%n qiq-rqTFqa fqnn ^irfe, 

;— 

_ ( 2 ) _ (3j__ 

q^rqqrfrirfen3S' ~£\, q. ( sr«r liTqft, 1989 
frr^fmr %T g*r irr% qam 

ferr qqi q-f itt 

qfiiiTTT’TFTfl-fqT frft) ” 

(10) ,: r T ?:Fi^rr fqffqfqgTRq” % W, 
rJi'f ( 2 ) % “fsft fw fqsrR'^ftr qgj?r feffir ir 
fe^T-rr” tF-(v q wtr W3 ( 3 ) it Rqirfqfer afqfeq: 

r- ! Ttp?rrrr fwnrF'irfr wn; rqifqq feq Rfer, igqtq ; — 

( 2 ) _ _( 3 )_ 

fesRT’qra itftfroi tft. qiT. ( ftrf%r«r fqfqpnT 
(farf%rqr33% ) (siq sfeur, 1970 
33%') %r 3i q^ig; 5T3?r 

%r %' 33 3 ? pqr qrrqqr- 
qtRT rrfar %ft ) 


33 3g: 377 3Ti33r'n T ’3 

3iiJ%3T3 3%f ft% ) 

?3T3 3T3%5n3 A ft. ni nq . 

%%t3rrftr^ (33 qnfet, 1 98 5 ft 3i 

%3 33% 9^313 333 Fp3( 

33f 33 3f O'? 3|i43f3T’3 

3r3%JTR 3%f gtfr ) " ; 

(12) ‘%t^3 %73%3T33’' % 3f3%, %3 ( 2 ) 

3, " %f3l3 %3T3 t femqf’' 3 %fe 3 % 3T3 ( 3 ) 
if 33% 33%3 3%f% % 333,3 F7TR'f3[%3 33T: 

r3T%3 f%31 3T33r, 3313 :— 

(2) (3) 

"3T3H3 3TK itf%33 3q-.fr. ( 3333^33 %5n3 ) 

(rr^feqr ( 33 1992 ft 31 33 % 

%3TR ) 3F3T3 333 ft 3f 33 

nqr 3T3R153 C 3 W13- 

F35TR 3f3T fWt ) " ; 
3333tfi.3 f35T)3 % ft. 3. 
fT%t3T (33 199 2 ft 31 33% 

333T3 333 ft 3f 33 3f 3qr 
3TR3f3F3 3f3%3R 3%T 

%% ) I 
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( 2 _)_ 

ITTH ITT lf%77 
( ill f^rfV^TT 
fuitl ) 



71 . ft. ( 111 faf%c7tfa?m) 
(77 19 92 ft IT 77% 

auill 117 ft l£ 17 
t\£ rritf 70111171 7 T 1 - 

farrfR UrtlT jfPft I 


ft. ft. 77. 

(77 1 992 1% qi# 

q-n^Trj; 77tT f%1T 7H 17 
Tt 70111710 711- 

fisrri nor jfpft ) i 
mi. ft. ( fiffi f^srm ) 

(77 19 92 fT ig 71% 

ofs^n am ft if n 

J1Z V.T. 701117 Fl 5TTR- 

fi?,n niir ftfr ) 1 
(fisifmFTi" % ^tttth-, *ti ( 2 ) 7 
'■ffsRT ITT ifWw (flf%7<7 faf% : 71 isfl) 
srfafe UK *71 ( 3 ) ir 711 lifal a fife % 
q-I^-ji fmfffal 5M: *a fill iHTf ’5ft 9 tit, 


1FT *10»7 feltl it 
fl'-fm 


ifim 51171 ifefll 
( fiffi fasn ) 


mfa :— 

_(£)___ 

'%TO1 ITT, iifafu 
( iflTT fern ) 


Y113T 7T1 ifafll 
( JTEfTTT iffa 1ST 
t>T ) 


3T*FE7.7talfefl1 

(mm mV stii 
f FT ) 


_ (3) _ 

ft. 95 . (ifaWT fi%ll) 

( 77 1983 7ft 71 77% 

lOTI am ft it IT 
IS F71 71?11T1FT 711- 

fl 3 H 7 7 % 1 T iflfr ) I 
05 , ft. ( 18?1T ft* 7ST 111) 
(77 7 717771. 198(1 ft 

71 77% 17717 am ft 

Tf'i 77 m n«p 7170 T- 
iri 7 F\fisiR irtiriFfr) 1 
17 . fr. (1611 sfrf. 9117 
%Fl) (77 26 wfcl, 1992 

ft 11 77% 157T7 7111 ft 
if it 9 % unman 


infim mb ir ft ft ) " 1 
( 14 ) “1717 fiFifemn'’% inf mim ( 2 ) 

if, '%Tim 51 til itfafll ( TZFTJT ill flSTI ) 

5 rf%ffcj 5 t>tjti7 ( 3 ) if 71% iifaisfife fi'nn 

f7TiFif%i mm: wnfai fan ittit wifi :— 


(2) 


1 ‘lifer urn ilfafn 


( jjsi fti funi ) 


(3) 

mr. fr. (gmfti fian) 

(17 19 80 ft 71 71% 

7HT1 771 ft it. 11 

11 Fn irniram in- 
furn IfTl flft) 1 ” ; 


(is) “it . 77 . ft. Hi. mifisrn fTwfuni, 
im" % ini, ?ii ( 2 ) 1 ,“ it in in iftfn 

( ifalT fal flim)" iflfe 117 fel ( 3 ) if 71% 

liftn if iff % iTTii fmfafai mziifii 

f%1T TWIT ; utl :— 

(2) (7) 


‘'%fl777 fluff 
(vm 177 'n 
film ) 


71137 5ffU ifsfn 

( ’JOT ftlfiail ) 


11, fl. (w 1 JTtl (fin ) 

( 11 1986 ft 11 71% 

i?iti 711 ft iripft, 
11 If EF 1TH1T7F1 5TTI|- 

fun fiffni frfi ) i 

ill. ft. ( ^7 5ftl flflll ) 

( 71 1 980 ft IT 77% 

1^111 711 ft it 17 
11 V*S 1T( ; 11T7F1 5tn- 
FlSTI 7?IT ^tft ) ” ; 


( 16) “iflUTI 7ni7 fSTHl ST^Tlft" % 7111 
nf ( 2)1 "iflTII fl»7ft (fSJSQ , 161171 faff ?7T) ’ 
7fife 717 ni ( 3) 7 771 77fa 1 iflfe % 77117 
fariflfll in: 77Tfl7 fall Sftnir, ?nfa :— 


... ( 2 )_ _____ 

71131 mH ffffri 
( irnfiY 7 % 
fisill ) 


TR 31 II itfafu 
( %q3Tfa5iri) 


_(3)_ 

. lit. (imfan in fiflii) 

( 71 ^7, 1990 ft 11 
77% 17117 111 ft 7^ 
71 11 HflllSM 

STl^flSlTI 1311 Stlt ) 

1.1. ft. ( 771 fiaii ) 

( 77 111ft, 197 4 ft 

11 71% 171F( 771 fl 

7 ^ ifa 7 ^ H7> TTTTiniT^I 

infian irii ^Pfi ) 


7T?3T 7f9l if V 
(Hi, in 3it7: 
171 ) 


01 . 01 . (qsn, in, in ) 

(77 1974 Ht ir 77% 

77iT^ an ft mi 11 1 ? 
on iimisim infaaii 
ISIlBtft) 1 


6 H»if-fiaT 7 iffa^tn ft. 01 . ft. 

(*77 1972 ft 11 71% 

tufj, an fr ^ n ist 

on iFUiam 1Tlfl51T7 

not ?j%i ) 

ttott mm ififu m. fr. (70 ^ ifiiti) 

( 71 tffl-tftRm) ( 71 1979 ft 1177% 
min an ft if n 
Tft on irniiaFi in 
fi5ni mbrnr ^nt) > 
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(2) (3) 

toto from Ok TffT- Or. Or. Oi. 

•On fasm t? (3m 1974 Or nr nnO qnnrrr 

feXXr aTO Or n$ to n?r o.nr 

mronraFn nrafTOrn to nr 
Om'r ) 

( 17 ) "toOf fnmfngmn 1 '% nrnn, 0'*i ( 2 ) 
it, " ^fjpPTT: riirOf ( ann, to n?n fnf^wr)" 
afOfe Ok mn ( 3 ) 0 to*t nnfnn afnfe 0 
nmin famfnfOn too rnrfTO fqrnr nTnnr, :— 

2 3 

“toOto toti irfirfnK nn. ~Vt. ( (totX) 
(TOnfrom ) (or TOnOT, 197-4 Or 

nr toO nsnrn aTO Or 
<tj to to onr nFmraTO 
mm ?Xr ) 

?ff yri nfnfan nn. tr. ( X Ok nfnOK ) 
(fXOkXpX) ( to 1979 Or to nnO 
'{mi7\ aTO X nf to ns? 
to? mronraFn nm/nam 
to nr ?Xt ) 

"wfOaKfarrO toXtof it fnXrm 
toktt rfXYn OF (to 1974 Or nr w 

n,K.On Or £ stof a to Or to to 

itfOXinr n§ on? nirnmnrm nrn- 

fnarn srXriOOr) 
n .n ■ n X ( ^h, too nor) 

( nro, top, nor) ( to 1972 X nr nnO 

qTOF\ aTO O >i| w ii| 
onr mTOnram nr^fsmn 
TO.nraXr) 

^TOfnsnnitfnXmr Or. to. Or 



( 3R Tjn, 1972 ' 

Or nT to% 


wb a to Or n 

i TO TO 
mof^sirn 


n F nTOKrarm 
mm ^'rX ) 

X Of 

Or . Or. to. nn. 


w tniOwr ir 

(to i97i Or 

-7T "W# 


(is) "Om farofOaiTO ’’0 nrro, ma ( 2 ) it, 
Xkto mn. tort ( TOfnarn ) " afnfa: at? Xn 
( 3 ) ir toO to fan afafe 0 qmrn tnmfnhn 
TOnTOifqn fOnr toftt, to fa :— 


(2) 


'‘fatmmfTOrnir 

fX-OKr 


(3) 

or. mOfo 

(to i97fi Or nr TOO 
nron a to Or nt na nn 
nap nprauiM nrnfTOrn 
nsnr ?Xt ) 1 


( 19 ) "from nmfTOrn nmrn. ItortO’ 0 
nrnn, Xa ( 2 ) if “ 3TK7 iiFh nfffttn ( sr^mm 
anmn) ” afafX Ok Xn ( 3 ) if toO TOfan afafX 
% qFrrn farnfarfro tottotIto fanr toft, 

TOt} :-— 

_(2) .. ( 3) 

“nK37^ra OiOfnn Or. to. ( fan fTOin ) 

(ok OjiK ) ( to amnOt 1992 Or nr 

nnO quara aTO Or X 
to n^ TOTOrar-n 

nnfnjnn mm ?Xr ) 


srro? nX irfafnn on. Or. (nnnnr^ir farsm ) 
(nnnvnor'JTfnsnn ) ( nn 1993 Or 

nr rjrtO <tto nnrr Ot 
nt ?rn n? nKnnrsiTO 
nKfnflrn mm OOr ) 

ttkt ntmOtOOn nn. Or. ( rrmpn fniirn ) 
(nmim (nnO, 1994 Or nr tto 

qnstra a to Ot X rrn m 
nnr nTOmaTO nRfrom 

mm m) " 


( 2o)' nOq mTO-r fanwfTOm” 0 nrOn mn 
( 2) 0 'X 7 nrr. Irfnfnn (jttot OX to Ok)" 
af-iTO ^k r ;' i( 3 ) if toO nO'ftK afnfe 


hmXr 


X fasjrn ir f«roXr 


qTOK a to Or to nn m 

fnFfXan nnTTOrfnn 

f^nr nro nr, to in :— 

nqr ttfkt aim nmfTOF 



iitot Orit) 1 

_Jj0 

(3) 

Or. -at. 

nw?; Atm irftftm o,n 

. ft, (fnfOTOfnfOTOT n^fn) 

(to 1971 Or nr too 

(fafaror fnfnror 

( to nnroo 1991 tot 

nTOrn a to Ot nf m-' 

qn;fn) 

nr toO nTOrn a to Ot nf 

nr-; r.qr nTOnTaim mm 


to to ofr nrroTOTO 

fn^iH TO nr Ckt ) 


nrofTOrn mm srnr) 


22101/98—2 
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(Cl) "tVwv FarrrfawFm” $ ?tf»r ( 2 ) 

ir “ qfefaq ( YfaWTq fararq ) " 

qfqfa aip: (3) if qqq q'q'faq nf^fe % 

qqqrq faj-qfqfgff sFq:TqTfqq fast snpqT s?qfa >- 

(j)_ (3)_ 

“mz? vm Tifvfm nq. it. (qwr m? q&i Tm) 

( qtyqr q'U; qm i 98 i q‘t qr qq% 

Vft ) qirqra qq?i qfr qf qq 

T19T JlRffTHH^T SIFt- 
fasiTT S»!?fU fl r d ) 

(22) ‘‘qqqqrtfr *qraq.Tmq qTqrq” q; 

WIRT *T4 (2) if f^rsfr ( qfqqq 

WT ) ” hfafe 3 TU TFiVI (3) if qqqq'q'fqq sfafe 

% qnqr.j faTqfafaq ^^T ^ifTfr faqr qrnqr, qqTa :— 

_(2)_ ( 3 ) 

'‘TrrrTmqiqfafqq qq, (qfaqtr fqam) 
(a'f^TTfqaH) ( 5iq qf, 1 992 q'T qr 

Tq% qrqra 5}^^ YI qf 
qq qq n* qpsqrfirar-q 
qrtfqsTq qqqT |>rr ) 
m?? qra fifqfqq fr. qq, (gqq fq?irq ) 

(?,qq fq^iiq ) ( qq 1992 q> m qq% 

q^^ra stra qf qq 
mK nqr quqqraicq mq- 
fqaH qfqr ?jq 7 r ) 

(23) ‘'frrqr€r fqttqfqflmq" %qtqq *q'q (2) 

it ■qiqi hfsfqq ( qrqqq qTqfq?nq ) ” 

qfafrq sn'K^'q (3) q qqq qqfiiq qfafe % qsqrq 
fqtqfaf^q q?q:Mqifaq feqr qtqqr, qqfa :— 

"' J“j2)_' ' ’(”3) 

qra qfyfqq nq. iy. ( qqq fqajTq ) 
(qqqfwq) ( qq ^nrerCr, 1994 rfr qr 
qqqr qqqrq siqq qf 
qq qyj qqr qpqrjTsqq 
yTqfq^Tq qfqr aiqT ) 1 

(24) a^utt '’^ qrqq, 5 a'q (2) 

It, 11 qaifqqr ( faftfa fqsuq ) q fe^lqr’' qfqfa 
sfk Gtq (3) qqqq qq'faq qfqfre %qt?qtq fq^q- 
fafaq q-q-^qifqq faqr qiqqr, qqfa:— 

( 2 ) ( 3 ) 

qrm qfsfqq «q. ^r. ( ?qrq qrqfqsnq ) 

(?qrq mqfasjiq ) ( qq q.yqfr, i987 qf qr 

qq% qrqia qqq q~r qf 

qq qq nsp qr-qqiqi^T 
• qfar ?>fr ) 1 


7,1998/ MAGHA 18, 1919 [Part, U^Sei., _3|-ii>] 



■?Tq^ 7 : uni irfgfqq ir. nq. ( - 49 ^ fqjj H ) 

(qqqfq^iq) ( qq qq. 19 s 1 qr qqq: 

qq=^rq Ut qf aq qq 

nqr qqqqr3T r q ^?A1 ajqT ) 1 


[q.afr. 1 101 5/]/9fi--nq. f. (q.^.)] 
nq. % fqqT, f 3 -qt qfqqrrTr 

MINISTRY OF HEALTH & 

FAMILY WELFARE 
(Department of Health) 

New Delhi, he 14th January, 1998 
S. O. 284. - In exercise of the powers 
conferred by sub-section (2) of section 1) of 
the Indian Medical Council Act. 1956 (102 of 
1956), the Central Government aftei consul¬ 
ting the Medical Council of India makes the 
following further amendments .in the First 

Schedule to the said Act, namely :— 

In the said. First Schdulc.— 

(1) Against tb; 'Bangalore University 

in the column “Recognised Medical Qualification” 
[hereinafter referred to as column (2)] a Tor the 
entry Doc or of Medicine (AviCion Medicine) 
and -he cntiy relating thereto in the column 
“Abbreviation for _ registration” [here¬ 

inafter referred to as column (3)] the follow¬ 
ing shall be inserted, namely :— 

s“. J “ 3 

Doctor of Medicine D.M. (Cardiology) 
(Cardiology) . (This shall be a recog¬ 
nised medical qulaification 
when granite! on or atter 

1985). 

(2) Aguins the “University of Calcutta” 

in column (2) after the entry “Doctor of 
Medicine (Forensic Medicine)” and the cntiv 
relating thereto in column (3). the following 

shall be inserted , namely :— 

(2) (3) , 

Doctor of Medicine D.M. (Neurology) ■ 

(Neurology) (This shall be a recog¬ 
nised qualification when 

granted on or after June, 

1977). 

Docotr of Medicine M.D. (Bio-chemistry)- 

(Biochemistry) (This shall be a recog¬ 
nised qualification when 

granted on or after April 
1980).” 
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—’if? 3(ii)J- 

(2) (3) 

(3) Against the “Choudhary Chinan Singh 

University” in column (2) after the entry 

“Mastei of Surgery (Ophthalmology)” and the 
entry relating thereto in column (3) the fol¬ 
lowing shall be inserted, namely :— 

(2) _ (3) 

"Diploma in D,Ortho. 

Orthopaedics. (This shall be a recog¬ 

nised medical q ualification 
only when granted op or after 
January, 1994)’’. 

(4) Against the “Calicut University ” in 

column (2) “ Recognised Medical Qualification 

after the entry “Master or Surgery (Thora¬ 
cic Surgeiy) and the entry relating theret o 

in -column (2) “Abbreviation for registration” 

the following shall be inserted, namely :— 

(2) ' (3) ~ 

"Master ot Surgery M.S. (Enl) 

(FNT) (This shall be recognised 

qualification when granted 

on' or after 1982.) 

Diploma in Oto- D.L.O. 

laryungology (This shall be recognised 

medical qualification when 

granted on or after 1977)”, 

(5) Against the “University of Delhi" in 

column (2) against the entry "Doctor of Medicine” 
(Psychiatry), in column (3) in the entry, for the 
figures "1987” the word and fieuie “May, 

1985” shall be substituted. 

(6) against the "Univeisity of Guwahati” 

in column (2), alter the entry “Doctor, 

of Medicine (Microbiology)” and the entry rela¬ 
ting thereto in column (3), ihc following shall be 
inserted namely :— ; 

(2) (3) 

“Doctor of Medicine M.D. 

(Dermatology afid (Dermatology and Venereo- 
Venerology) logy) 

(This shall be a recog¬ 
nised qualification when 
granted on or after December, 
(1990)”. 

(7) aguinst the “Gujarat University”, in 
column (2), after the entry “Doctor of 
Medicine (Forensic Medicine and the entry 
relating thereto in column (3), the following 
shall be inserted, namely 

.(2) (3) 

“Magister Chlruegiaes M. Ch. (Surgical Oncology) 
(Surgical Onco- (This shall be a recog- 
lbgy) nised ■ Medical .qualification 

when granted on or after 


(2) _ _(3) 

Doctor of Medicine D.M. (Medical Oncology) 
(Medical Oncology) (This shall be recognised 
medical qualification when 

granted on or after 1993)” 

(8) against the “Gulbarga University”, in 

column (2), after the entry “Doctor of Medi¬ 
cine (Forensic .Medicine)” and the entry re¬ 
lating thereto in column (3), the following 

shall be inserted mamely :— 

(2) (3) 

“Master of Surgery M.S. (Anatomy) 

(Anatomy) (This shall be a recog¬ 

nised qulaification when 
granted on or after 

November, 1983).” 

(9) against the heading “Goa University” 

in column (2) after the entry “Master of 
Surgery (Anatomy)” and the entry relating 

there to in column (3), the following shall 
be inserted namely :— 

( 2 ) “ ‘ _ ( 3 ) 

"Diploma in Anaes- D.A. 
thesiology (This shall be a recog¬ 
nised qualification when 

granted on or after 
February, 1989) 

(10) against the “Devi Ahilya Vishwa 

Vidyalaya’” in column (2) after the entry 
“Diploma in Gynaecology and Obstetrics and 
the entry relating thereto in column (3), the 
following shall be inserted, namely :— 

( 2 ) ( 3 ) 

“Doctor of Modicine M.D. (Radiotherapy) 
(Radiotherapry) (This shall be a recog¬ 

nised medical qualification 
when granted on or after 
October, 1976). 

Doctor of Medicine M.D. (Radiology) 

(Radiology) This shalll be a recog¬ 

nised medcial qualification 
during the year 1974 to 

1988) ". 

(11) against the “University of Karnataka” 

in column (2), after the entry “Doctor of 
Medicine (Pathology)” and the enrty relating 
thereto in column (3), the following shall 

be inserted namely :— 

(2) " (3) 

“Doctor of Medicine M.D. 

(Skin. & STD and (Skin, STD, & Lep. 

Lcp). (This shall be a recog¬ 
nised qualification when 

granted on or after August, 

1989) . 


1990. 
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(2) (3) 


Diploma in Dermato- D.V.D. 

logy including (This shall be a recog- 

Vencreal diseases nised medical qualification 

& Leprosy. when granted on or after 

August, 1989). 

Doctor in Medicine M.D. (Forensic Medicine) 
(Forensic Medicine) (This shall be a recog¬ 

nised medical qualification 
when granted on or after 
August, 1991). 

Diploma in Forensic D.F.M. 

Medicine (This shall be a rccog- 

uised medical qualification 
when granted on or after 
February, 1985)" 

(12) Against the “Kuvempu University ” in 
column (2), after the entry "Diploma in 
Orthopaedics” and the entry relating thereto 
in coumn (3), the following shall be inserted 
namely :— 

(2) ” . .. J_ 3 >_ 

"Doctor of Medicine M.D. (Anaesthesiology) 

(Anaes.) (This shall be a recog¬ 

nised medical qualification 
when granted on or after 
1992) 

Diploma in D. A. 

Anaesthesiology) (This shalll be a recog¬ 
nised medical qualification 
when gsanted on or after 
1992). 

Doctor of Medicine M.D. (Paediatrics) 

(Paediatrics) (This shall be a recog¬ 
nised medical qualification 

when granted on or after 
1992). 

Diploma in Child D.C.H. 

Health (This shall be a recog¬ 

nised medical qualification 
when granted on or after 
1992). 

Doctor of Medicine M.D. (Pathology) 

(Pathology) (This shall be a recog¬ 
nised medical qualification 
when grunted on or after 
1992).” 

(13) Against the "University of Lucknow" 
in column (1) after the entry “Doctor of Medi¬ 
cine (Radiotherapy)’ and the entry thereto in 


(2)_ (3)_ 

column (2), the following shall be inserted 
namely :— 

"Doctoi ot Medicine D.M. (Neurology) 

(Neurology) (This shall be a recog¬ 

nised medical qualification 
when granted on or after 
1983). 

Doctor of Medicine M.D. 

(Tuberculosis and (T.B. and Chest Diseases 
Chest Diseases (This shall be a recog¬ 

nised medical qualification 
when granted on or after 
7th Februaty, 1986). 

Doctor of-Medieine M.D. (T.B. &. Resp. Disease) 

(Tuber & Resp. (This shall be • recog- 

Diseases) nised medical qualification 

when granted on or aftet 
26th April, 1992). 

(14) Against the "University of Madras” 
in column (2) after the entry “Doctor of 
Medicine (Gastroenterology)” and the entry 
relating thereto in column (3) shall be inserted 

namely:— 

( 2 ) ( 3 ) 

"Doctor‘of Medicine M.D. (Microbiology) 

(Microbiology) (This shall be a recog¬ 
nised medical qualification 

when granted on or after 
1980). 

(15) Against the Dr. M-G.R. Medical Uni¬ 
versity , Madras in column (2), after the 

entry Doctor of Medicines (Rheumatology)” 
and the entry relating, thereto in column (3), 

the" following shall be inserted, namely ;_ 

. < 2 )_ _ _ (3) 

"Magister Chirugiae M. Ch. (Surgical Gastro- 

(Surgical Gastro entrology) 
entrology) (This shall be a recog. 

nised medical qualification 

when granted on or after 

1936). 

Doctor of Medicine M.D. (Microbiology) 
(Microbiology) This shall- be a recog¬ 
nised medical qualification 

when granted on or after 
1980”). 

(16) Against the “Manipai Academy of 
Higher Education ”, in column (2% after the 
entry “Magister Clururgiae (^ardiothp^acic 
Surgery)” and the entry relating thereto in 
column'. (2),- the following shall be inserted 

namely :— 





507 


3{ii)] 

( 2 ) 


(3) 


- 'firm 7, [99«/>TTU 1 8, 1819 

( 2 ) 


(3) 


Doctor of Medicine M.D. (Community Medicine) 
(Community Med.) (This shall be a recognised 
medical qualification when 
gran * - d on or after June, 
1990) 


Doctor of Medicine M.D. (Pharmacology) 
(Pharmacology) (This shall be a recognised 
medical qualification when 
granted on or after 1974) 


Master of Surgery M.S,(ENT) 

(E.N.T.) (This shall be a recognised 

medical qualification when 

granted on or after Jan. 1974) 

Diploma in D.L.O. 

Otolaryngology) (This shall be a recognised 
medical qualification when 

granted on or after 1972) 


Doctor of Medicine M.D. (Skin & V.D.) 

(Skin & V.D.) (This shall be a recognised 

medical qualification when 
granted on or after 1979) 


Diploma in 
Dermatology and 
Venerology 


D.V.D. 

(This shall be a recognised 
medical qualification when 
granted on or after 1974)” 


(17) Against the "Mangalore University” in 
column (2), after the entry "Magister Chirurgine 
(Cardiothoraqic Surgery)” and the entry relating 
thereto in column (3), the following shall be in¬ 
serted, namely 

(2) __(3) 

Doctor of Medicine M.D. (Pharmacology) 
(Pharmacology) (This shall be a recognised 
medical qualification when 
granted on or after Jan., 
1974) 

Doctor of Medicine M.D. (Skin & V.D.) 

(61cm & V.D.) (This shall be a recognised 

medical qualification when 
granted on or after 1979) 


Diploma in Derma- D.V.D. 
tology including (This shall be a recognised 
Venereal diseases medical qualification when 
Sc Laprosy. granted on or after 1974) 


M*#ter of Surgery M.S. (ENT) 

(ENT) (This shall', be a recognised 

wdicai qualification when 

granted on or after 1972) 


Diploma in (D.L.O.) 

Otolaryngology (This shall be a recognised 
medical qualification when 

granted on or after June, 

1972). 


Diploma in 
Ophthalmic 
Medicine and 
Surgery 


D.O.M.S. 

(This shall be a recognised 
medical qualification when 
granted on or after 1971) 


Diploma in D.O, 

Ophthalmology (This shall be a recognised 

medical qualifica;ion when 
granted on or after 1971) 


(18) Against the "Meerut University”, in 
column (2), after the entry “Master of Surgery” 
(Opthalmology) and the entry relating thereto in 
column (3), the following shall be inserted, namely:— 

( 2 ) " ( 3 ) 

Diploma in D. Ortho. 

Orthopaedics (This shall be a recognised 

medical qualification when 

granted on or after 1976) 

(19) Against the "Nizam Institute of Medical 
Sciences, Hyderabad, in column (2), after the entry 
"Doctor of Medicine (Hospital Admn.)” and the 
entry relating thereto in column (2), the following 
shall be inserted in namely :— 

(2) ’ _ ~ (3) 

Doctor of Medicine D.M. (Cardiology) 

(Cardiology) (This shall be a recognised 

medical qualification when 

granted on or after Feb,, 

1992) 


Doctor of Medicine M.D. (Anaesthesiology) 
(Anaesthesiology) (This shall be a recognised 
medical qualification when 
granted on or after Sept., 

1993) 


Doctor oi Medicine M.D. (General Medicine) 
(General Medicine) (This shall be a rccogoisec, 
medical qualification whe: 

granted on or after Maj 

1994) 
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(20) Against the “Maharishi Dayanand Uni¬ 

versity”, in column (2) after the entry “Doctor of 
Medicine (Tuberculosis and Chest Diseases) and 

the entry relating thereto in column (3), the following 
shall be inserted, namely :— 

Doctor of Medicine M.D. (Radiotherapy) 
(Radiotherapy) (This shall be a recognised 

medical qualification when 

granted on or after Nov., 

1991)” 

(21) Against “Sambalput University” on column 

(2) , after the entry “Doctor of Medicine ( Bio¬ 
chemistry)” and the entry relatiog thereto in column 

(3) , the following shall be inserted, namely :— 

(2) "" (3 )~ ~ _ 

Doctor of Medicine M.D. (T.B. & Chest Diseases) 
(T. B. & Chest (This shall be a recognised 

Diseases) medical qualification when 

granted on or after 1981)” 

(22) Against the “Sanjay Gandhi Postgraduate 
Institute,” Lucknow in column (2), after the entry 
“Magister Chirurgiac (Neuro-Surgery)” and the 
entry relating thereto in column (3), the following 
shall he inserted, namely • 

(2) (3) 

Doctor of Medicine M.D. (Neurology) 

(Neurology) (This shall be a recognised 

medical qualification when 

granted on or after May, 1992) 
Doctor of Medicine D.M. (Cardiology) 

(Cardiology) (This shall be a recognised 

medical qualification when 

granted on or after 1992) 

(23) Against the “Shivaji University” in column 

(2) , after the entry “Doctor of Medicine (General 
Medicine) and the entry relating thereto in column 

(3) , the following shall be inserted, namely :— 

C3) (2) 

Doctor of Medicine M.D. (Pharmacology) 
(Pharmacology) (This shall be a recognised 
medical qualification when 
granted on or after Jan., 1994), 

(24) Against the “South Gujarat University”, 
in column (2), after the entry “Diploma in Clinical 
(Pathology) and the entry relating thereto in column 
(3), the following shall be inserted, namely :— 

Doctor of Medicine M.D. (Forensic Medicine) 
(Forensic Medicine) (This shall be a recognised 
medical qualification when 
granted on or after Feb., 
1987). 


[Part 11 —Sec. 3(ii)[ 

(2) (3) 


Doctor of Medicine D.M. (Pharmacology) 
(Pharmacology) (This shall be a recognise 
medical qualification when 
granted on or after June 
1981)” 


[No. V. 11015/ l/96-ME(UG)J 
S. K. MISHRA, Desk Officer 


(frfaBpjffsrFT T4t fi?T«.Tr fatfm) 

faftfr, 20 1998 

tfr.wr. 28 5-—tfrtfN, ffa ffa 

TTfiTTHTtf cftfT ftfiTT fatfTtf, TTtftffiTT (*PT % tfTtftft'7 

spftvpfT ftftr srofir ) fwrrtffr 1976 % finm 
10 ( 4 ) % dtfPRtf if , tfcTOTtf qfOTlRtfT fqSrtfTtftf 
(tfl. 5? . ST. 1 . ) ^TTR tffa tfPfTTWf 

80 trfdtftf tffutf tffitfllW tfT tffij 

tfpro stTfi srttft tfr ftfirr %, tft tfrat 1 1 

[tf©TT 13 5-9 5 f^tft] 
tpy. cf). SflRtST, tftfT 

MINISTRY OF AGRICULTURE 

(Department of Agricultural Research and 
Education) 

New Delhi, the 20th January, 1998 

SO. 285.—In pursuance of Rule 10(4) of 
the Official Language (Use of Official purpose 
of the Union) Rule, 1976, the Central Govern¬ 
ment, Ministry of Agriculture, Department of Agri- 
cural Research & Education hereby notifies the 
Project Directorate of Biological Control (ICAR) 
H.A. Farm, Bangalore, where more than 80 per 
cent of Staff have acquired the working knowledge 
of Hindi. 

[No. 13-5/95-Hindi] 
R. P. SAROJ, Under Secy. 

TJtftfT tfk StfTTtf t tTO 

T# fqr-D, 5 1998 

tfT.TTT.286—1983 

% ftfW 7 tf 8 % TTTtf qfttT wftrffitfiT, 

19 52 UTtf 5 'JTSffTT (l) STITT tffiRFtff 

tfT TTtfttf tfT^ cttfT WB tfStTSFT 4ft 10-4-97 

(ftr n-4*-97 4ft ft 

THtfF, 'Jtff ^ftSTT ft. 16, ftt. tpr. 








[*TTT II—OT 3 (ii) ] 

mi 


*TTCf ^ turn ;'fix’d) 7, mos/Nra is, 1 


919 


At, 51 -TIT', Y^-600017 ^4 'f-'fPT fairif mtf T f'T 


spi % rr?ng#jT % trw % *7 4 

M qh qft sprfu % f^TTT nr rpR iqr^iT jt't r 4t qjgi 
fT>, H^FTT^r STffFT *t faWT SpTcft 4 I 

[*ET. T r j ‘ T U 809/3/.9R/trq> (ffi) (AT.)] 
A. t. qrf-rtm, srfaqmh 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 5th January, 1998 

S.O. 286.—In exercise of the powers confer¬ 
red by sub-section (1) of section 5 of the Cinema¬ 
tograph Act, 1952 (37 of 1952) read with rules 
7 and 8 of the Cinematograph (Certification ) 
Rules, 1983 and in continuation of this Ministry’s 
Notifications of even number dated 10th April. 
1997 ano 11th April, 1997 the Central Govern¬ 
ment is pleased to appoint Ms Pendurty Puma 
Chandra Zoya, No. 16, B.N. Road, T. Nagar, 
Chennai-600017 as a member of the Chennai ad¬ 
visory panel of the Central Board of Film Certi¬ 
fication wi:h immediate effect for a period of two 
years or until further orders, whichever is earlier. 

[File No. 809|3j96-F(C)(Pt.)l 
V. K. WALTA, Desk Officer 


mivH 

'ft f^'Nf 1 (S A, 19 9 8 

■ tt.su. 2 8 7-—urw, qw'rfmm nffim 
Ttrr mrsT (rfir if 3 wpt Y sustr tt sram) srfu- 
0nrtf ; -1 962 (l9W2T< 5(l) Tr STITT 2T W (t) % 

rrmr^rr a, hptt httut t swr mtm Yt srfsTj^nu 

TT.SU. a SOI tVRpff 1 7 199-1 if faRfafah 

cl* *bfm t^t z, jrYFr:— 

■?qcT srfa ’jttt tY % mrq- i trfVfr?:— 

"tt fwr tutn (vrffi 
rprrtr qprp-Tr fafqib 


509 

■taSSEr'ieF - 

fT I'R rjr fqKTfTfeT Tff\ qtmft, SU#r ■— 

“hm fwr 
('gbr srt), 
nrgfT ■ir^mq father, 

FmT'TTTeRiT " 

[*r. ft.Tr.mr. 12 / 3 / 9 l-crisr tt] 
mr. mrprm, *pfft nfirr 

f^q-q- •—tt.su, u. 3501 mYpq 
17-12-94 Tt srfmjTm 5Trr srqififTrr TT qf N't cfjr 
qpf 4 TT . SU , 4. 2121 tUTRT 5 - 8-9 5 ck tt.su. 
q-. 1 7 9 5 q-fftal 2-7-9 7 SFT 44tfarT TT 7T 4f I 

MINISTRY OF STEEL 
AMENDMENT 

New Delhi, the 16th January- 1998 

S.O. 287.—In pursuance of Section 17 of 
section 2 of the Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Govern¬ 
ment hereby makes the following further 
amendment in the notification of the Govern¬ 
ment of India in the Ministry of Steel. S.O. 
No. 3501 dated the 17th December- 1994, 
namely.— 

In the schedule to the said notification in 
column 1, for the entry. 

“Sub-Deputy Collector, 

(Land Acquisition) ESSAR Gujarat. 
Limited. Visakhapatnam". 

the following entry shall be substituted 
namely:— 

“Special Deputy Collector, 

(Land Acquisition), 

ESSAR Gujarat Limited. , 

Visakhapatnam”. 

(No. VNS-1213 91-IDS! 
S. MANOHARAN, Jr. Secy. 

Note : The Principal Notification was pub¬ 
lished vide Notification S.O. No. 3501 dated 
17-1-1994 subsequently amended vide S. O. 
No. 2121, dated 5-8-95 and S.O. No. 1795 
2-7-1997. 
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a£ fokt, 5 AAFft, 1998 
FT. FT, 2 88-—FftwtfFF faFTF wfilfAFF, 194 7 

( 1947 TT 14 ) Ft yra i7F?taaw F, FAtftFFWT 7 ' 

F£F krF tjfSr*TJT (05.eft. ) % TO Aci % FFA fFFT- 

aft Fk ^af 3?wifi % 4H fafat f wtifrfw 
fFPtF if $A2TtF TP„FT T srkrtfw ATfSFTO, FA-hAT-FTA 
AFATP (FF . ft. ) % TAW ft FFTfuF FTffT t, ft F^TF 
FPFTFFt 2-1-98 ft 5T1R1 fFT FI I 

[ffft fa- 41012 / 60 / 8 a -at 2 (sfr)] 

r ft. A. FT?'FA, T"F FftJFTft 

MINISTRY OF LABOUR 

New Delhi, the 5th January, 199S 

S.O. 288.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court, Jabal¬ 
pur (M.P.) as shown in the Annexure, in the 
industrial dispute between the employers in 
relation to the management of Central Rail¬ 
way- Jabalpur (M.P.) and their workman, 
which was received by the Central Govern¬ 
ment on the 2-1-1998. 

[No. L-41012i66|8S-D-2(B)l 
P. J. MICHAEL, Desk Officer 

FAR fRftfw RTFlfUAPA TAf «TF RTFTAF, 
AFA^T (iT.ST. ) 

ft.lTJT. ftfSTT 

qfjmhr sifhFkt 

F.F. ftfimf ff/0Afi/(T3R) ( I2S)/,S9 

sir atffta, 

FRFA flTTRIlfr 
aftftf. snrfr-i, 

ffAF FTAFft, rTj FFFt TO. 

ATIT A. 4 918, FaFt 

fAAT AFAP" (A . A . ) —Hpff 

far A 

tpFT W FFPTF, 

APT 7-C. 

nw] T (a,a. ) —srfrsmff 


AFT5 

fkltfFr! : 19 - 12-1997 

1. AKA FT ATT, >TF FARTF, Ff UpAt A FT A SUAF 

F. 0A-41012/66/88—Si-2(i^V) 1-6-89 F 

4PT fFmfAfAF fwtT fTA+ vu TRF 7F RTFtfUFTA ft 

F AT £ :— 

“Whether the action of Centrat Railway, Jabalpur (M.P.) 
in terminatin': the services of Shri Naitraj S/o Shri 
Vceraswnmv, is justified ? Tf not, what relief the 
workman is entitled to ?” 

2. FIAT Fsff AT Nt-FtT £ ftp Slfw ATFATA AtFT 
Fk^A, fJJ FFfr AFTOT % FAFF FfiTfpF AfFF FT I 
FFFt FATEf^TAtAT 18-2-87 F FF.TA FT ft Ff I 

3. AfW A FFFf T AFk AfafAF AfAF % FF F 
FTF FT 8 0 F APTO fFFT I 5: FATA $T gth % FTF FF 
mr ATT ft FA AFT fFFT FFT FIT $F FF if R FTrft AAAA 
it FAA fra hr is-2-8 7 AF FTF f%FT I KT f?ATF FT 
AFFf FTfh A AFT FT ft Ff FkFg FA FT! f’F F(FPf F 
FAFfA FA ST A F Ah FTF F "ATT AT TFT I I FfFF 
Ft Fit F^FT | fF 'PTF 7 FT AF ffAFTF? % Fgf FIT 
fFFT A F> ffAT fFFT FTTA AF FAT F AFF TATAt FFf 
I I AFF fFW FT? fAHTtflF AT A Fr Flf ATTOT ATT 
fFTT FTT 1 AF FFT F 'JFF FT A F TfTA ATRF Ft FF^FAi 
FT ATT fFTT FFT I AFT ff FfA A AF FFt F 'jFF AAA 
FT FTFA FknfAF f FFT fT | I 9'fAANf % F1F FFT 
FT FFF Ft kfTFFi f FK TaF f'FFf A FT aFaF AT fFFr 
AT FFFT F I J FfFF FIAAr t fF AA fJA: FAT ff fFFT 
ATE I 

4- FfAFTF? FAFF TAF FtF 0T3 FTFT % fam 

J 

ATT FfFTf FTFf F fFT AgA F ffFT FATA A£F % FTF 
FTFA FATA AT AfFTFF AfFF RA f, W fFFT 
ATAT iFRFrh FFTA gth ^ATA^FAF FA fAFT ATFT 
?r I AAF'T FAFF AFT fFaF FTF fAAT ATAT t I TAFIA 

S 3 

FfFF F 2/ 9/ 8 5 A 1 8/ 2/8 7 FF fFA-fFF AFAT SP! FFF- 
FFF fFPF FT FTF FAFF AAT ^®T if fFTT I fitAfF 
18/2/87 FT AA ?FF ffirr Ft? FtF A^f AFT FT FFf 
F TO fFFT FAT I FfFF F F'T pF f, ATArF F 
Fgt FT FTF fFFT FP F?T Ff FfAF FFT fF AT FtF FFF 
FTF FT, FA FFFT % I fFATF 1 9/ 1 0/ 8 7 FT AfFF FT 
FTF F fhnT FFTFT FFT, fFAJ Ff ’AT AFPFA A ft |Ff, 
FF'ffF Ff FTFTF F FtF FF FfT FT I FfFF F fFF3 
fFATATT AfF Fr FfFTF FF FA FT FTFTFFTT Ffff FT. 
FTTfF Ff fAFfFA Afw Aft FT I AF 0FFTF Ff WrfF.T 
fT FFT fFFFP TTF AFFt FTOT FTA | A'T AF JA: FFT F 
PFA AF TFA ft Fot | I FfAFTFf FT Ff fAFFA t fF 
5 4fFF Ah AIFAT hPTO Ah ATF 1 



3(U)] 


WKSt Kwra: i, } s, l©^ 9 
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5 . -sftjOT K«r2'87.«f 

*^ftt 5W5 pt ft rmft rHh$a ift utm (Aftt 1 

STfftVTftf ft ^!FT 'tffrOTftl fTTRT«fk^l^ fTC 

gft ftfftftm «rfft v THr *rrr, -rxrg-BWCT ^t<ift ftai ft 
row fftarr w.i mrol^TT wfwrft wt nftrcre ftftt- 
.fftrt,, *rcftr ft fftsfx frfrr f% «rf?r^ «rvt 
fraftr iSr2-$7 ft .TOTftnr ^Ttr qr rrff'OTT jtt, fftlfc 
^#fwt( r W^t l -W i $f£w fft.fr. L&-2-8 7 

ft^n ft fwftm jbu, fffttfr yrft sm 

A-nm w i 

.6- ^yrxmr ft jrfftsnftf ft ftft ttot wm $ ^ 

t.fr .«if*w.*F- mn «rr, ^ wrcnr gft 

ftsrft .ft.Rfrn .flft.'rraw ^.|.i if rmsft.Hfrn' ffr % 
ftftu ft ffft£ wKPvm **few v*$r ferr -,n?n 1 >.w 
rftfttr ft^srar-erfftf; % -Rift oft 1 

i8?2-8vwn: ^ft wfrw |,gmft’stftw 
fft Xnfrfft rfllft ft'ff Uft> frapf TOTT ^.frp, Tfttfft) VET% ^Rr 
wftt*rfiw ^FT# 1 1 'inj'smwT fftfrra «*r =frr 
srfw -wfrftt-frfrfr «pfr ftviftfrarri 

rrwnr ft fftrar n?ft farm 1 'Tfrfftrfft fn <erw 
«rfjw fft fft%r 1 

7 . «rfw w swot ftsrrw TXW&fr 

~tvft *fft 8 0 ft 18-2- 87-flW ftfrft ?fa, fraftt-ftWT ft 
»uft1w $1 srapspr ■fcRfirn; *srfw ft fcrto 2 - 9-85 
ft 1 s- 2 - 87 ®prtf fom 1 1 mmur fturan^sftftft.srK. 
JTTHftwrftw wwpprft 5 !? f7$ftfr "ftftyrfti ft.^fft 
fttafaft & tort ft.w fr-f ft" .(shtlstt 

ft^r.no) ftftJTOTftfrr ftiwi ft. tnij-firs mftfthTT fftftt 

^fr*r ^t-WTfTWft-SH^ ^WT, 

8- tTfrn fni mrftftt-i fft ft^aft ft,^ 'wt ?rwt 

frrg-ft SG'fterfft^ft 9-12-85 ft 18-12-86, 20-3-86 
-ft 18-8-8 6, 11-1-86 ft 18- 2-.87 ftpl ft I OT 

jr^rnc m -soft Kjfiw ft 262frJTJifr5nfti%,?rew??ft ft 
.^nft-.ftOTT ft 1 

9 . sftTOT . ?rr ^frsrpff ft ftrt. *OT>r-^ 6 ftr fft^n 

. mi ftlfor • ftv, ftnn ,?ffr Jwr.ft p; wrftft ,q^ft 
•%rfftT ftT^OTTSTT ftt ^fr*rT;?TOT 1 -W,5WR ftn .ft 
cr«OT JfT^ft -fT "50OT ft l rffiftr wftsirftw 

fttftft >srfft5p fftftsnft W'.TrftTT^ ftr othtTw 
ft I 

10. Si'TT fft»fT ■.•PT frw«J-*Rr-ft.fri«fftw 

^Tft sfftinftf ftw ft •’TfW flftf .fTT TWft I 

19-2-87 ft wftt fWftsrTCT'^fWTOTT^n | fjRl 

ft ■'iifft^ ft ’Prft wqfsr - *pt ft^?r 

jcrfrf 'nft *pt Tiftr ftftn i wsfii sr^f^ra' ftrft 

% fttn Tffrft % bttt •srfft'P Tft vnf fror srm ft ftt 
irfftsnftf ftt ftrft nftr ftm fttor i itot ft^T ft 

221 GI/98—3 


GTfift ftftt waniswrfsrcr ?ftft%^H^St?-|^?tfrTp 
fft i«R. stecs# OT 

ft'vnr %fftq; «rfftr aft i9-i2-87%-«h?rtt 
ftftfl i ^ftt ar^nr fnni <TTfftr Pott wr i Ttftr q^spr ot 
wot <pt wr-wn 

i i. wfr aft nfrnrt fftw^jrn; wnsr jitwr, «pt 
ft?TOTir ?rft fr^ fft ftfw nft ^rftt ft i 

frnfrr 13-12-97 

^l.pr. ^ftfsrw, ftVsrftftr 'crTwifr 

*$ ,5-fPW^, 1998 
*PT.m. 2,89.—sfaftftrfr srfftfftJT«T, 1,947 

(4947- fiT It) ^.,^1X117^ n^TOT ftK^?r 

HWTX 5OT %«W fftfr? I ftx ft- 

ftro fftftfaRft ftftr OTftr fnftpTfi % ftp, xpjsw .ft 

fftfft^J fftflTK ft ftWrfftf) flflOTOT, WOTT^XT ftr 

ffft j*FoCtft jft.jJft HXKR fft 2-1-98 

J?ft Sntff^tfT «TT I 

fft^TT t?p-1 ^)jl 2/ l,§,8/ 94pff JT1X (ftt-.I) ] 
ftT .^. wim, ,ftw ’Tftwrfr 

New Delhi, the 5th ^(M^ry, 1998 

S.O. 289.—In pursuance of Section 17 of 
,tfte flndustri^l Disputes Act, 1947 (J4 of 
1947)- fthe .Cuntrfil taovarument heneby .pub¬ 
lishes the Award ,pf dhe industrial Tribunal. 
Alappuxha, as -.shown in :the Annexure. an ithe 
/industrial dispute .between the employers in 
elution to.the management x>f State (Bank ,of 
Xtavaneore iKochi, and-their workman^ which 
was .received .by the Central .government on 
the 2-1-1908. 

[No. L-120l2|168|94-IRfB.I.)] 
P. J. MICHAEL, Desk Qfficer 

ANNRXURE 

PM THE COURT OF. THE INDUSTRIAL 
T&1&UNAL, AIAPFUTIHA 

(Dated this [he 1st day of.December,.Ift97), 

Present : 

SHRI K. KANAKACHANDRAN 
Industrial Tribunal. 
l.D. .No. : 26/95. 

BETWEEN 

The Assistant General Manager, State JBank 
of Travancore, Zonal Officer, ppp : Chackpr 
* Tower, Jews Street, Ernakulam, Kochi-6’82535) 

AND 

The Workman of .the above concern 
,A. $hajpsu44in, -Mwpallil Padeehcoth), - Thamal- 
lacftal P.O. Alappu^ha District. 
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Representations :— 

Sri V.K. Ram Mohandas, For Management. 

Advocate, Alappuzha. 

M/s. H.B. Shenoy, 

Asok B. Shenoy & 

Mathews Emmanuel, 

Advocates, ‘VATSAL’39/187, y For Workman. 
Krishnaswamy Road, 

Emakulam 
Kochi—682 035. 

AWARD 

1. The Government of India by their 
Order No. L-12013/168/94-IR BI dated 9-11-1995 
had referred the following issues for adjudi¬ 
cation - 

“Whether the action of the management 

of State Bank of Travancore in 

terminating the services of Sri 

Shamsudeen with effect from 14th 

June, 1993 is legal and justifiable? 

If not. what relief the workman is 

entitled?” 

♦ 

2 . In the statement of claim filed by the 
workman it is stated that as an employee em¬ 
ployed in the management Bank, he would 
come within the definition of workman as 
defined in the I.D. Act. As an employee, the 
conditions Of his services were governed 
by All India Awards and bipartite settlements 
entered into from time to time concerning 
Banking Industry. He was initially engaged as 
a Peon in the Haripad Branch of the State 
Bank of Travancore in June 1980. He had 
worked in the nearby Danapady Branch also. 
At the time of his appointment he was not 
given any letter of appointment. He had been 
working all along in the vacancy of Peon. As 
a Peon, he was discharging all the duties and 
responsibilities as in the case of a permanent 
Peon. Although he worked in that manner, 
the privileges and benefits to which the re¬ 
gular Peons were enjoying were not extended 
to him. His engagement in that manner had 
continued fairly for a long time. Since he was 
being paid only daily wages, he made request 
for the regularisation in services. Instead of 
regularisation, his services were terminated 
with effect from 14-6-1993. That termination 
was without complvmg with the conditions 
stipulated in Sec. 25-F of the Industrial Dis¬ 
putes Act, Since he had to his credit about 13 


[Part II— Sec. 3(ii)] 

years of continuous service. He is entitled for 
benefits contemplated in Sec. 25-F, 25-G and 
25-H of the I.D. Act and also the protection 
envisaged in paras 522, 523 and 524 of the 
Sastri Award. While retrenching him, some 
other workman who were performing duties 
like him were retained in service despite the 
fact that they were juniors to him. As per the 
Government of India guidelines issued to all 
Nationalized Banks on 16-8-1990, it was man¬ 
datory to give regularisation to all temporary 
workmen who had rendered service for 240 
days or more in a period of 12 consecutive 
months. Despite clear guidelines issued in that 
behalf, the management did not make any 
attempt to regularise him in service. Therefore 
the plea of the workman is for a declaration 
that the termination of his service with effect 
from 14-6-1993 is illegal, unjustifiable and ab 
initio void. Plea is also made for direction to 
the management to reinstate him in sendee 
with the benefit of full back wages and con¬ 
tinuity of service. 

3. The management in their written state¬ 
ment has disputed the contentions raised by 
the workman in his claim statement. Accord¬ 
ing to them the workman had never been em¬ 
ployed as a Peon in any of the branches under 
the management bank and in fact he was 
engaged only casually for the purpose or 
cleaning works and arranging of records. 
Whenever he was engaged he was paid daily 
wages and his engagement was never continu¬ 
ous. At no occasion he was employed as a 
Peon either in Haripad or Danapadv branch. 
It is true he had been engaged on dailv wages 
for some days in between the year 1986 and 
1993. Since he had not done the work of a 
Peon at anv time he is not entitled for any 
benefits other than daily wages for the days 
of work. Since he was engaged only on casual 
basis, that too intermittently, he is not entitl¬ 
ed for any of the benefits such as notice pay. 
retrenchment compensation as contemplated 
in the I.D. Act. The contention that the 
management had violated the guidelines issu¬ 
ed by the Government of India in the matter 
of reoriiiarisation of workmen who had render¬ 
ed 240 days of service or more is denied. Ac¬ 
cording to them only because be did not have 
reonisite service he was not extended with the 
benefits as contemplated in the Government 
of India's circular. 
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4. To the counter the contentions of mana¬ 
gement, the workman had filed an elaborate 
reply statement. In that no additional grounds 
were urged but there is only an elaboration of 
what had been stated in the claim statement. 

5. Before the starting of evidence, the 
union filed a petition for direction to the 
management to produce some of the docu¬ 
ments in their custody. Those documents are 
registers of retrenched and temporary emp¬ 
loyees, the vouchers given by the workman 
during the period of his service, and the char¬ 
ges account register maintained by the Bran¬ 
ches at Haripad and Danapady during the 
period from June 1980 to June 1993. As or¬ 
dered by this Tribunal, the management had 
produced entire Charges Account Registers 
maintained in two branches during the period 
from June 1980 to June 1993. But only few 
vouchers debit slips were produced by the 
management. After the production of the 
above document both sides adduced evidence. 

6. The workman while tendering evidence 
had deposed that during the period from 1980 
to 1989, he had been under employment oc¬ 
casionally and that too three or four days dur¬ 
ing a fortnight. But from 1989 onwards and till 
his termination, he was employed in either of 
the branches almost every day except Sundays 
and holidays. He had also deposed that only 
when he made request for regularisation in 
service, the management terminated his ser¬ 
vice. In the course of evidence, he has stated 
that in the Haripad Branch there were four 
permanent Peons and he was engaged conti- 
pously when two of them left one after an¬ 
other after getting promotion. After some¬ 
time, two peons were retired from service 
also. Because of such incidents of promotion 
and retirement, he had opportunity to work 
continuously almost) all days from 1989 to 
1993. This part of the evidence is not coun¬ 
tered by the management while adducing evi¬ 
dence. They could have very well established 
the real state of affairs by producing docu¬ 
mentary evidence to show there was no promo¬ 
tion or retirement. MW1 is the Manager of 
the Mavelikara Branch during the period 
1987-89. According to him the workman was 
engaged in the Bank only when there was the 
requirement of a sub-staff i.e. Peon. To a 
specific question whether the workman was 
engaged only when service of a sub-staff was 
in needs, the witness answered in the affirma- 
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tree. But he hastened to add that such appoint¬ 
ment was not as a Peon. That does snow tnat 
an aiong ne was engaged to do the work ot a 
Peon, n tnat tact is iaxen into account, the 
management ougnt to nave proved now many 
days me workman had to work on account of 
promotion ot two peons and subsequently on 
account of retirement of 2 other peons. In 
view ot these, there was every likelihood of 
continuous employment to the workman to do 
the work of Peon either on account of promo¬ 
tion or retirement of regular incumbent. 

7. MW2 is the present Manager of Dana¬ 
pady Branch. Through him Charges Account 
Register for the year 1993 was marked. In 
that particular year, according to MW2, the 
workman had worked only 8 days. Such as¬ 
sertion is on the basis of Ext. Ml series vou¬ 
chers. However he admitted that there are en¬ 
tries in Ext. M2 Charge Account Register 
which do not show the name of the person 
who received actually the daily wages. He 
has admitted that the branch had received 
Ext. W1 and W2 circulars from the Head 
Office. But he is not sure whether such circu¬ 
lars or letters were responded by the concern¬ 
ed branch at the relevant time or later. 

8. Though the management had produced 
voluminous documents showing the details of 
daily wages paid to various persons, in the 
absence of names in all such vouchers the 
identification of actual recipients is quite im¬ 
possible and therefore it is quite unsafe to 
reply on the entries in those charges ^Account 
Registers. Therefore the contention *of the 
management that only for few days the work¬ 
man had been' employed cannot be accepted 
on the face value in this connection it is rele¬ 
vant to note the content of Ext. W1 Circular 
issued from the Head Office of the manage¬ 
ment bank Circular No. 75(90 dated 10th 
October 1990. In that circular all the branches 
under the management Bank were asked to 
furnish details regarding the engagement of 
casual labourers who are performing the du¬ 
ties of permanent employees. MW2 is not 
specific about whether any reply had been 
sent in response to Ext. W1 circular. Through 
Ext, W2 letter dated 13-3-1991 the branches 
were further asked to send the report as con¬ 
templated in Ext. W1 and if there was noth¬ 
ing to be sent, the branches were , asked to 
send nil statement also, It. is further reminded 
therein that the temporary service' rendered 
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by ertipi&J6bi ttl&G td bfe takdd 

nJlb Utt Jteittttbtf tt pGtim- 

nejtu, iiitpibyct. ike ivytmttiati nittoto oy me 
wdMniuif Wiihb leflOefirtf e^dShie i£r taut a 
sdtttsilt&rii iticitehltig msr name was Seat trtfttt 
tab u'r«/&n iu tabt' cunts; b*ti ttte management 
lallba tb ttbt btt it White mgki&§ permanent 
atfpbuiuilbm. IfUtti&m fdath grt&triKCe HtSG. 
in hie atttttfce otany etmeftfcfe to stidW that 
cvdi ft all SWtmeHi was Seat by m mnfa& 
ea btifttam ttttpottse id £kti Wl ietter, the- 
comenum ttwm by tt& WbrMtft4d is td be 
given more weigat. in view oi tins it can only 
be b^iitafccl rihh&t ifeStt i 98if in 1 y93 
tub tvtokmdi^ WMs^ p^ftbncSiiy idioei EtffitirttF 
otfcb emptb^iiiBht' fetbCfH on Sffechtys khd hdh- 
dd$$: Fbf Rrabhidg dcctfifcnriiBh liltfe thiti ndt 
on# tiife fitittirt: td pftfcliifc& hiiy 

evinbiicfe iBi -sefibiri^ ih^ nil in 

ponsfc td mk mi; bat m& imm to 

aadhfcb fctadt$fl6fc 8fi- th8 alibied 16n& ^bSbnttb 
oH$£r Redftk eithct bA acbollftt fof jptdffiotidh 
orbh acBBMfit off ihttfUdHfc Wefe titbit hdte 
of; itt hdditibtf td tfifci; lack of ffArtiBUhtrS id 
thfe cftargBfr Afccbunt 'ft&MSfef slidWihg th8 
naffit& 'ol attu&i r8cipi8Hfe df daily Wdfce* id 
maSHJHBe fentth* mm b6 TR8rfc 

fore, accodtiti^ td mb, tft£ WdrkMatf s edrttth- 
tion that he had rendered 240 days of service 
every year during me berio^ fr6ra 1989 to 
1993 il only'tp be accepted, fh 'that £a£6, as a 
workman coming under the I.D, Act, ne IS 
entitled -for the protection as; bnvlSag'cd id 
Sec. 23-F of the I.D. Act. ft Is an adtflittM 
case of the managfement that while *diS J pbSShl§ 
with ms ser^fe© me workfftaS wSs not giVfed 
eithef notice pay or compensation id tSMs! of 
See. 25-F of die I.fo AM. Therefore hfi &Wd 
is pa$e§ Mmg fet IB IMmlnWndf the 
scrvme ih tne case «af workman, is drid he 
is chtriied to continue in seiWccTftllmS S’eryt- 
ces Sre valialy tefrmmate^ As a 'CodSbcJdettee. 
he is entitled for backwages afed. 

(04tediJ«i ; tff& tst w$ bt’Dwwm, W9y.) 
fe KAWAKAGHA^BRAN, Ittdustml 

THbitiml. 


1, 1999/MAGm 18, 1919 [Par* II^Sbc, 3(tf)J 


Witness exsumSed on the side of the Worfc- 
nattt :~ 

WW1 ; Shamsucklin. 

Exhibits marked on the Side 6f the M^fiage- 
meftt ;— _, 

Ml (series) Receipt & vouchers for the 
period from 1980 to 1993 in respect 
of the workman.- 

M2 j PhotoGbpy of the charges Ao- 
eonfit Register of Sthte Rank of 
Travaabore, Dartapedy branch for 
tM year 1993 i 

M3 (series) Vouchers regarding payment 
to the workman for the period from 
1990 td 1992; 

Exhibits marked on the side of the Work¬ 
man ! ~WS 

W : Staff Gireulat No. 75190 dated 
16-104990 of SBT, Head Office 
Tvin. 

W2 ! Circular letter No. lit Kj 1 tbi40 
dated 13-3-1991 ol SBT Zonal 
Office, ICdttayam. 

s omaft, 1998 

^r.srTi 290.-—dt«ihw SffihrW, 1647 

(iwii7 ■pt 14} Vr <mr 17 ^^hwr«. 

tv ^ % tN® 

fbfrtf 

wit th 5--r*»8¥t 

[tfwrr Vt-i ^i i/<9/as*wf wnt 1)3 
4V. st. fAt'idWi'ft 


New Drfei, the ^th Jftfftery, 199* 


APPENDIX 
tl. D. 

WitEressWr -examkicd on the side of the 
Mttttagement 

*M\ : md« '. 

: maffaMffihh. 


g^VS-ss WE&.tesSia^Sf' 


[No, -L-12IH1 /49/W-IR*B-ft 1 
V. h MICHAEL. Dt^k Gfficor 
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W$4tr 

nWIPlfl fwK *rfs)Wf tref «pf 
afters 

'ftsrTfr'F *rftm mrnrt *nt. trt. ti\ ipr . 

sft. fa4rc (%^W) *r.': 5/1997 

41 34ifr, wftfrr *rrt?fttr wrrfr «ftn^r 

jrfrerBrforp«ir 

srm Ti^ft, —wtff tst 

mrnt 

«fV fiw 4^n:, fa «ifr srtaT^ irt wn?: 

flifw fesm m4, 3prg^ —mrpfl-'TW 

RrfRrfa : 

( 1 ) srmf-w frw h vHf ^flmr n#r 1 

( 2 ) mmff tit dt$ & aft arm sfwftt ^r° 

strfrrftwfa 

fcBPP 16-10-1997 

m iramtt tiiRtT vtwrt ?rf ftwft % mpfl ’trftr^pTT 

tpfliF 12011 / 49/93 foftr 3-3-97 frrtrrfer 

fcnw r;t# wfafamr wr ^wvr ^1 ftfmr fW Hr :— 

“Whether the action of the management of State Batik 
of Bikaner and Jaipur, Head Office, Jaipur through 
General Manager, (P&A) in stopping the allowance 
of Asstt. Head Cashier w.e.f. 3-5-94 is legal and 
justified 7 If not, what relief cofipemed workmen 
entitled to?’’ 

2 . t$ wimw Jr sn^ jr 'TtfffiRT 

«p! tsiffcf <tf iftw mfT Prm tRT i srrtfMrw px ^frf^r 

tit cTTBto forfa lS-e-g? 5 ^ W1 ^ 11-8-1997 ’ft 

«pV % *njoj 5 % ffi'rf srfafcfa 

fat «wt b ft Vr£ JTm-'cr iropr Prt i 
*nmff ti ?R9) ^ mra % mim srfsiffiR-’Tsr 

wjfj ttin i wff-W tii er* Jr*rw^? 

^TW'rar 

tfairrftawts mt% tit m’tmrpfffiT 

Wr srrtf *r mn*fl wfftplf firms 

fW »T$f3$T$t «RT:$*T iPflXW *T X£% «PT 

tsrfWfito 1 (sft firpj^s w) tnftrrfipft mm i 

-3. SFl'ff-'rtT «fft fR9i % B^ eTPfH % STTOff 

fiftr % trif fera frfti-tm s^rirff *r 

?r$twrr irwr iftwiMroEl 

Jr *fir*i$r |?i«iir srr«f-<rer * 
jptt #t ^fr t^r | i *rer. w wmtr tffror bRMT 
sPafc tii 1201 i/4B/asft^ 

3 - 3-97 if tii Pn?T5 ^r ?rf ?jfaPr^r 


q^ri) qrPtcr fert ^tptt 11 rt uftjPpjhr tii zxti 

STWlrt tiXTm fTR^r m^TK Tt Sprd PfniT I 

4 . *T 5 ^rarfB^ siT^r 16-10-1997 tfr ^ 

^JTT^T Jr ^RTtSiR VK ’PIT I 

wm tfiff-m, ^TwfPfr 

Bf 5 5 R^fr, 1998 

IPT.OT. 291 -'aWrPl’P PpTT* ITTbPpHT, 1947 

(1947^1 14) ^r^r<f 17 % sr^rw Jr, titiiq p-optt 
fott % srfa ^fert d’H^c snFKwrar % bto 
PpfTsppf ?frT ffPTTKt <P sfK, ST^Jpsr if faflrR 
^I T f t f ’TT pPIR if TRJfiTT ^trfrfW wfW'W, ffiB 

Jm ^rf, ^tmh: v w tii |, ^ff 

%TafaTrwrc ^fr 30-12-97^ awg^t mi 

[*PSH TTeT-12012/300/91 -«n^ wit «ffIII, 
bmt ^-12012/301/9 i-mt wnti-m, 

WTT tPT- 12012 / 302 / 91 -SirS Wl 4 V—III, 
bwt t^t- 12012/303/9 l-tirS 4 V—III, 

pwn tTei-12012/304/9i-srr£ *ni 41 - 111 , 
iwu t^r-12012/995/91—mf sir 4 V-III, 
mux trw-12012/ 306 / 9 l-wrt 5 TR 4 T-III, 

XJ 5 T- 12912/307/9l-m£ WR jfr-IH 
WTT ffi?r—12912/308/9 i-mpf WTT 4 V-III, 

^ri trtff-12012/309/9 1 -itt^ mnr 41 - 111 , 
^rw^r^i 2 oi 2 / 3 io/ 9 i-^rrt wr 41 -III] 

B-ffiRr, tw ^rfspprd 

New Delhi, the 5th January, 199,8 

S.O. 291.—Jn pursuance of Sectton 17 of the Industrial 
Disputes Act, 1947 (14 ol 194^), the Cental Goveamc^t 
hereby publishes the Award of the Central Government Xh” 
dustrial Tribunal-cum-Labour Court, Bangalore as shown in. 
the Arraejurt, in the industrial dispute between -the emp¬ 
loyers "in relation -to the management of Reserve Bank of 
India, Bangalore find -their workman, which was received by 
the Central Government on 30-12-97. 

[No. L-I2012/390/91-IR B ill, 
L-12012/301 /91-IRfl,III, 
L,12012/302M-JHB.m, 
Lrl291 2/303/9 HR B.III, 
L-I2012/304/91-JR B.ID, 
L-12012/305 /91-1R B.IU, 
L-12012/106/91 -IR.B.HI, 
L-12012/307//9 MR'.BilD, 
L-12012/308/91-IR'B.1II, 
L-12012/309/ftltHtB.in, 
Lrl20I2/3T0/9HIR B.nH 
P. J. ’MICHAEL, DeSk Office. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR court, bangalore 
B angalore, the 18th December, 1997 

PRESENT : 

Sri K. Mohanachandran, B.Sc., B.L., D.L., A.L., Presid¬ 
ing Officer. 

Central Reference Nos. 1/92 to 11/92 

The General Secretary, 

Reserve Bank Workers 
Organisation, 

Anuradha Building, 

Ananda Rao Circle, 

SC. Road, Bangalore- 
560009. 

The Same and common 
1st party in all the 
C.R. Nos. 1/92 to 11/92. 

Vs. 

I he Manager, 

Reserve Bank of India, 

Nrupathunga Road, 

Bangalore-560002. 

The same and common 
2nd party in all the 
C.R. Nos. 1/92 to 11/92. 

common Award 

In this reference made by Hon'ble Central Government 
in its Order No. L-12012/300/91-IR.B.m dated 8-1-92/ 
(registered as C.R. No. 1/92) the point for adjudication is as 
follows: - 

“Whether the action of the management of Reserve 
Bank of India, Bangalore in terminating the services 
.of Sri S. Mani, Ex-Ticca Mazdoor is justified,? If 
not, to what relief he is entitled! to ?" 

In this reference made by Hon’ble Central Government 
in its Order No. L-12012/30f /91-IR.B.m dated 8-1-92 (re¬ 
gistered as C.R, No. 2/92) the point for adjudication is as 
follows : 

“Whether the action of the management of Reserve Bank 
of India, Bangalore, in terminating Sri R. Krish- 
nappa. Ex. Ticcr Mazdoor is justified If not, to 
what relief he is entitled to ?” 

In this reference made by I-Ion’ble Central Government in 
its Order No. L-l20l2/30£/9MR,B.m dated 8-1-92 (regis¬ 
tered as C.R. No. 3/92) the point for adjudication is as 
follows : 

“Whether the action of the management of Reserve Bank 
of India, Bangalore in terminating the services of 
Sri M. Rajendran, Ex-ticca Mazdoor, is justified ? 
If not, to what relief he is entitled to 7” 

In this reference made by Hon’blo Central Government 
in its order No. L-12012/303/91-IR.B.m dated 8-1-92 (re¬ 
gistered as C. R. No. 4/92) the point for adjudiction is as 
follows : 

“Whether the action of the management of Reserve Bank 
of India, Bangalore in terminating Sri R. Chandra¬ 
sekhar, Ex-Ticca Mazdoor is justified ? If not, to 
what relief he is entitled to ?” 

In this reference made by Hon’ble Central Government in 
its order No, L-12012/304/91-IR.B.III dated 8-1-92 (regis¬ 
tered as C. R. No. 5/92) the point for adjudication is as 
follows : 

“Whether the action of the management of Reserve 
Bank of India, Bangalore in terminating the services 
of Sri M. V. Nugaraj, Ex-Ticca Mazdoor is justi¬ 
fied ? If not, to wljnt relief he is entitled to ?'* 


Iu this reference made by Hon’ble Central Government 
in its order No. L-12012/305 /91-IR.B.m dated 8-1-92 (re¬ 
gistered as C.R. No. 6/92) the point for adjudication is as 
follows : 

‘‘Whether the action of the management of Reserve 
Bank of India, Bangalore in termmating the services 
of Sri A. Alexandei, Ex-Ticca Mazdoor, is justified ? 
If not, to what relief he is entitled to ?" 

In this reference made by Hon'blc Central Government in 
its order No. L-12012/306/91-IR.B.III dated 8-1-92 (regis¬ 
tered as C. R. No. 7/92) the point for adjudication is as 
follows: 

“Whether the action of the management of Reserve 
Bank of India, Bangalore in terminating Sri R. 
Sethu, Ex-Ticca Mazdoor, is justified? If not, to 
what relief he is entitled to ?’’ 

In this reference mado by Hon’ble Central Government 
in its order No. E-12012/307/91-IR.B.m dated 8-1-92 (re¬ 
gistered as C. R, No. 8/92) the point for adjudication is as 
follows: 

“Whether the action of the management of Reserve Bank 
of India, Bangalore in terminating Sri R, Racfha- 
krishnan, Ex-Ticca Mazdoor, is justified? If not, 
to what relief he is entitled to ?’’ 

In this reference made by Hon’ble Central Government in 
its order No. L-12O12/30S/91-IR.B.III dated 8-1-92 (regis¬ 
tered as C. R. No. 9/92) the point for adjudication is as 
follows: 

'■‘Whether the action of the management of Reserve 
Bank of India, Bangalore in terminating the services 
of Sri G. Selvaraj, Ex-Ticca Mazdoor is justified ? 
If not, to what relief he is entitled to ?’’ 

In this reference made by Hon’blc Central Government in 
its order No. L-12012/309/91-IR.B.II1 dated 8-1-92 (regis¬ 
tered 1 as C.R. No. 10/92) the p\int for adjjtdicaiton is as 
follows: 

“Whether the action of the management of Reserve 
Bank of India, Bangalore in terminating Sri N. 
Bhushanam, Ex-Ticca Mazdoor is justified ? If not, 
to what relief he is entitled toi ?’’ 

In this reference made by Hon’blc Central Government 
in its order No. I.-12012/310/91-IR.B.IH dated 8-1-92 (re¬ 
gistered as C. R. No. 11/92) the point for adjudication is as 
follows: 

“Whether the action of the management of Reserve 
Bank of India, Bangalore in terminating Sri S. 
Subbaramu, Ex-Ticca Mazdoor, is justified ? If not, 
to what relief he is entitled to ?” 

(2) Though there are 11 affected parties in the above cited 
Central Reference Nos. 1/92 to 11/92 respectively all the 
above said affected parties have raised Central dispute 
through the General Secretary, Reserve Bank Workers Orga¬ 
nisation who have been referred as 1st party in all the above 
cited references made by the Central Government. Accord¬ 
ingly Court notices were sent in the said each and every 
cases to both the parties as usual. In the above said 11 
references Sri N. G. Phadke, Advocate, Bangalore had en¬ 
tered appearance for 1st party and Sri K. D. Zacharias, Dy. 
Legal Adviser of 2nd party had entered appearance for the 
2nd party. Though both the parties have filed separate 
claim statement, written statement and reply statements in 
each case respectively, all those claim statement, written 
statement and reply statement contain common averments. 
Further, in the above said circumstances, both the counsel 
filed joint memo stating that all the above said 11 cases 
could be tried together, evidences recorded in C. R. No. J /92 
could be treated as evidence for all the other cases, com¬ 
mon arguments could be heard and common award could 
be passed. Therefore, the following common award is 
passed. 

(3) The brief common averments stated in all the 1st 
parties in their claim statements in C. R. Nos. 1/92 to 11/92 
are as follows ; 
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All the 1st parties joined the services of 2nd party as 
Ticca Mazdoors and worked continuously from 
April, 1980 to December, 1982, The 2nd party had 
terminated the services of 1st parties w.c.f. 1-1-1983 
without holding any enquiry or assigning reasons 
and also not compiled the mandator/ provisions of 
law pertaining to retrenchment. When the 1st parties 
had demanded for explanation for termination the 
2 nd party had informed that they have doubts with 
regard to their educaiona' qualification and school 
leaving certificates. Further the 2nd party stated 
that complaints were lodged in police against the 
1 st parties and after investigation if the court clears 
the case, the 1st parties would be reinstated with 
all consequential benefits. The 1st parties had sub¬ 
mitted correct rnd genuine informations to the 2nd 
party, but they were not given good result. 

(4) The Chief Metropolitan Magistrate, Bangalore in C.C. 
No. 5517/1984 and C.C. No. 9771/1984 and the I Addi¬ 
tional Chief Metropolitan Magistrate in C.C. No, 5538/1984 
were pleased to acquit the 1st parties from all the charges 
on 24-9-87, 5-8-87 and 20-4-87 respectively and accordingly 
the 1st parties requested the 2nd party to reinstate them 
with all other consequential benefits. But the 2nd party 
neither considered their request nor bothered to reply them. 
The Union of the 1st parties also represented as per letter 
dated 11-4-90 to 2nd party to consider the cases of 1st parties 
and again the 2nd party not replied for the same. 

(5) The 2nd party had not complied with mandatory pro¬ 
visions of law pertaining to retrenchment and Section 25-F 
of the I.D. Act. The 2nd party committed unfair labour 
practice as defined under Section 2(ra) read with Ss. 2J-T 
and U of the I.D. Act. Hence, the action of the 2nd party 
is not sustainable in law, Further the action of the 2nd 
party is bad in view of the law laid down by Hon’ble 
Sunreme Court of Tndi* in H. D. Singh v. R. B. I, and! 
others reported in 1985 SCO flL&S) 975. The 1st parties 
are not gainfully employed because they are over aged to! 
join any fresh employment. There f ore. the 1st parties pray 
that the 2nd party has to reinstate thorn with continuity of 
service, full back wages and all other consequential benefits 
together wilh costs of these proceedings. 

(61 The couched common avermets stated in the written 
statement In C. R. Nos. 1/92 to 11/92, are as follows: 

The 2nd party had not terminated the services of a’l the 
1st parties. The 1st parlies who were engaged as 
T'ccn Mazdoor (casual labourer) downed presenting 
themselves in the office from 30-9-82 to 2-T-19R7 
due to the'r arrest by police and accordingly they 
never turned on for work till 3-3-87 which ctcmrlv 
show that thev have no intention to work and have 
left voluntarily. Therefore, the claims of the 1st 
parties are not ni“ntain«ble and have to be dismissed. 

(7) The 1st unities were engaged on frrim August. 1980 
to December. 1982 depending neon the avmlnb'l'tv of rasp'd 
vacancies on various dates and the need for engaging ticcas. 
The 1st narfies were interviewed among other ticca mazdoors. 
During the interv : e\v, answers given bv some candidates /most 
of them working as ticca mazdoors) led to sn.srw-rt their rd'u- 
Cational qua'ifir-atkins. age and other testimonials furnished 
bv I'—ni. Hence it was decided to verify the above said 
certificates at the dme of initial selection as ticca mazdoors 
and snhseanentiy before considering them for appointment 
as render mazdoors. 


the school wherein the 1st parties had not studied and the 
particulars regarding date of birth, caste etc. of the 1st parties 
was against the real facts. The 2nd party after knowing 
the facts (i.e.) misrepresentations of the 1st parties, had re¬ 
ferred the matter to Ulsoor Gate Police Station for further 
investigation and necessary action. The 1st parties were not 
given any type of assurance for reinstatement if the matters 
were settled by the court. The court also not acquitted the 
1 st patty and had merely given the bcnefli of doubt holding 
that the prosecution has failed to prove its case against the 
1 st parties beyond reasonable doubt. 

(10) Again the cases of regular employee cannot be equat- 
ted with 1st parties who were ticca mazdoors. The 2nd party 
had 1 nol committed any unfair labour practice as defined in 
Section 2(ra) read with Sections 25-F and 25-U of the I D. 
Act. Further the 2nd party had not violated the principles 
of natural justice by not holding any domestic enquiry be¬ 
cause the 1st party were empanelHed as ticca mazdoor who' 
have no right to any post in the 2nd party bank and it was 
not necessary for the 2nd party to hold a domestic enquiry. 
The decision of the I-Ion’hle Supremo Court in H. D. Sinah’s 
ca^c as stated by the 1st parties is not applicable to the facts 
and circumstances of the present case. The 2nd party had 1 
not illegally rejected the rcquesls of the 1st party for rein¬ 
statement. Hence, the claim of the 1st party were without 
any merit and their claims have to be dismissed. 

(11) The common brief averments of the 1st parties in 
their rejoinder in C. R. Nos. 1/92 to 11/92 are as follows; 

The 1st parties had not server! as casual labourers and 
the 1st parties were continuously di c cha-gin K the 
duty of permanent in nature till their services were 
dispensed with bv the 2nd party. The 2nd' party 
extracted the work from 1st party regularlv find con¬ 
tinuously. The 1st party never abandoned their 
services voluntarily or unvoluntarily. The 1st party 
were railed ticca mnzdoor hist for the purpose of 
depriving them of the benefits of service as has 
been available to the regular employes, though 
In'- 1st nart-es wrai continuously performing I he job 
identical and similar to that of regular employee. 
Hence, the 1st parties since having worked conti¬ 
nuously the permanent nature of Inb. thev are rn* ; tl- 
rd to tv- holq and enquired with, before terminating 
from service. 

(12) The 1st parties were prevented from performing duties 
bv the 2nd party, and then the 2nd party had terminated 
th- services of 1-* partv Rut the 1st partv never nlv>ndon»<l 
doing work till 3-3-1987 on their own. The grounds urged 
in the cVpi statements of 1st oorrv are correct and the 2nd 
partv Bernal should not he taken for cops'Vlernfion. 
Thei-eZore thr* lo parties nravs to grant rjh>f claimed Uy 
them in their claim statements hv reiectinn the contentions 
made by the 2nd party in their written statements. 

(13) After considering the above said pleadings of both 
the parties, mv predecessor on 15-7-‘>2, as we mnld see the 
notes order, passed an order to that effect that the point 
for adjudication would cover the schedule to the reference 
and no separate issne were required. He had nlso stated 
in the said order that all subsequent points like jurisdictions 
etc., would be considered at the time of final arguments. 


(8) The 2nd nartv bad emnanc'led the 1st parties nnd they 
have to be nrc'enr at Bark's office everv dav so that they 
m»v be engaged if thee is work. The engagement of 1st 
parties on daily wane basis for each dav Is done in accord¬ 
ance whb the panel Hence, the 1st parties, on their turn 
for engagement. is absent, the next person in the panel will 
he engaged. Therefore, the 1st parties are not employees of 
the hank and arciv-dipglv thev have no right to anv post 
in the 2nd party hank hence the question of holding enaiurv 
or giving reason^ when thev th-m'elves stopped presenting 
themselves for abutment of work in the 2nd nartv and if 
the genuineness of the certificate produced by them are not 
considered would not arise. 

(91 Further on verification of the transfer certificates fur- 
ri'shed bv the 1 st parties it had hecn pioved that thev have 
submitted a bogus transfer certificate which were issued by 


(14) So long as the question of jurisdiction is concerned, 
it is clear from the evidence placed hv both the parties that 
the status of the 1st Parties had been admitted hv the 2nd 
party as workmen. The material placed before this Tribu¬ 
nal would further show that the 1st parties hid worked in 
the Pnd partv Rank from Anri! 1980 to December 19R2 
and^thev had been paid wages for the same. Fnrther the 
evidence of HW 3 at para 5 in cross-examination would 
show as fofiows : 

"The workmen have piven a number of representation 
to the management craving for reinstatement. I 
verified the subsequent transfer certificates at the 
instance of the management, (he office has written 
a lofter to the Central Office recommending that 
these workmen may he reinstated." 
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But uqfqriunutoly -the 2tid jpauty ;hftrt mot fifed quty docu¬ 
ment to show .that what type ferf nfcx»m«iend aliens had been 
.made tfor Ahe lomttatement of the -lst -parties. Jn such -cir¬ 
cumstances, I am of the .opinion that the 'definition -of work¬ 
men under sections 2(S) or 2(A) tof the Industrial Dispute 
Act would, in ail aspects, dnply to all the workmen before 
us, Fuclher It had been admitted by both the parties that 
all .the workmen had not worked After .December 1582 and 


-of nuns hi n Aing .the relevant ferqt fetelf. Tjfrerefore, 
the first -party <of standing order ,R(iO inevitably 
leads to the conclusion that if an employee is 
absent jfor ptybt consecutive .days -wRhftut leave he is 
deemed to hayc terminated his contraot of service 
.and thus rdinqitrihod or abandoned Ris employ¬ 
ment.” 


based on such facts -and circumstances the workmen had 
raised the present dispute- Therefore I hold -that this tribu¬ 
nal has got ample jurisdiction to try all the 11 cases. 

(15) It is admitted case of the parties that all the lst 
parities under the references CR No. 1/52 to 11-/92 have 
been appointed by .the 2nd party as .ticca maxdoors. As,per 
the 1st parties, they -had worked -continuously from April 
1980 to -December 1982. "But the 2nd -party -had denied the 
above said claim .of continuous -service of ,the ,1st .parties .on 
the -ground that the .1st parties has not -been appointed as 
regular .workmen but they -were working .only as temporary 
.jwrtttime workers as ticca imzdoor and their-services were 
required -whenever necessary -arose that .too -on -the leave 
vacancies of -regular.employ*®*- But,as-strongly contended 
-by tfic counsel for the 1st-party, since the 2nd party had 
denied the above said-claim of continuous r period- of service, 
it is for the 2nd party to .prove through .Ore records avail¬ 
able with them as the ^relevant records .could be available 
only with the 2nd party. 

(16) If that be .the .case, the 2nd .party l.c., Reserve Bank 
of India, being .the controlling authority of all the Banks 
in the country could act as tin example and maintain some 
relevant records and in particular, relevant attendance regis¬ 
ters to show the actual periods during Which the above said 
■cfewin lst parties worked between April 1980 and Decem¬ 
ber ‘1982. It could Hfive helped them to discharge their 
burden under law. But in spite Of the request made by the 
1st parties and order passed by this Tribunal in TA1, dated 
12-5-1993, the 2nd party had not filed any of those relevant 


(.19) .Therefore, from the abo/e cited decisions, it is clear 
that the .2nd parly who hiiv c pleaded the abandonment must 
prove the abandonment subject tp any exemptions stated in 
the standing .orders. But unfortunately so .long .as the above 
said 11 cases are concerned, .neither the 2nd party nor any 
of the MWs were able to .place any .material ,to discharge 
the said burden of the 2nd party nor they relit-d on any 
. standing orders either to shift the burden on the 1st parties 
or to draw any presumption. It is surprising to note that 
ittspite -of ,the inotice given by :the lst parties to produce 
relevant attendance register pertaining to the concerned lst 
parlies .and a specific order -in I. A.1 dated 12-3-1993, 2nd 
party neither attempted to liie relevant attendance registers 
nor dried to give any satisfactory explanation for their fai¬ 
lure. .Of, course ft is true ihut the 2nd rparty had given an 
explanation namely those -attendance registers arc very old 
and hence could mot be produced. But this explanation can¬ 
not be acceptable, -became as I pointed out earlier, apart 
from the attendance registers, there mnv be -other (relevant 
records to show that (he 1st (Parties cither wotked conti¬ 
nuously as alleged by the 1st parties or only during the leave 
vacancy with break of service. As relied on by the learned 
counsel for the lst parties, in AIR .1968 .Supreme Court 
page 1412 (Ooptflkrishnaji Ketkar v. fylohnmed Haji Latif 
and another) pur Hon’ble Apex Court had established the 
principles of law (viz.) an adverse .inference can be drawn 
against the parties who failed to produce the important and 
relevant records within ‘heir custody. I wish to quote the 
wordings of Their Lordship at .pages 1416 at para 5 in the 
above said 1 decisions as follows : 


documents. 


(17) As'relfed on by-the learned counsel for the 1st 
parties, in 1987 (55) FIR page 689 -(Between-Onurishankar 
VisliM/akarma and Ragle Spring 'Industrial Private Ltd,, and 
another) it is held by -die rttfonourablc High Court of 
■ Bombay, at para 3 that, 

“It is now well settled that even in the-case of the 
abandonment of service, the .employer has to give 
a notice to the workman calling upon him to re¬ 
sume his duty and .also to hold - enquiry .before 
terminating his service on that ground. - In the pre¬ 
sent .case the employer has done neither. It was 
for the employer to .prove that' the workman had 
abandoned the service.” 

Therefore, 'from the above cited judgement, it is dear 
that when an employer, in an-indentrial dlspute. -wish to say 
that the workmen had Abandoned their Krvjce, he has to 
give notice to workmen to resume their duties and before 
tefaCfStlon, there.should be enquiry-and these. r processen .must, 
he proved by .the employer. But, .unfortunately,.-.at .present 
the employer .herein, had not .discharged his burden to take 
shelter of “abandanorocnl”, 

US') Further-the learned countei for the 1st parties also 
relied on AIR 1964 Supreme Court page 1272 (1950-82) 
SC.LI (Vol. I) page 1 (Buckingham and Carnatic Company 
Limited versus Venkalaiah ) wherein it is observed at the 
and of page 5 qnd .beginning of . page 6 .-as follows : 

“It is true that under common law an interference that 
an omplovee has abandoned on relinquished service 
is not ensilv drawn unless from the length of ab- 
’sence and from other surrounding circumstances 
an inference to that effect can be legitimately drawn 
and it can be assumed that the emplovee intended 
to abandon service. Abandonment or relinnuish- 
ment of service i s always a ouestion of intention 
cannot be attributed to an omplovee without ade¬ 
quate evidence in that behalf But where parties art- 
tee upon the terms and conditions of service and 
thev tire included In certified standing orders, 'he 
doctrines of common law or considerations of eq¬ 
uity would not be relevant ri is when a matter 


’’Even if the (burden of proof docs not lio on a party. 
Court may draw an adverse inference if he with¬ 
holds important documents in his possession which 
can throw light on the facts at issue. It is net, 
.in our opinion, a sound practice for. those desiring 
to relv upon a certain stnte of facts to withhold 
from the court the best evidence which is in their 
possession which could thiow light upon the issues 
In controversy and to rely upon the abstract doc¬ 
trine of onus of proof”. 

Therefore, the .materials pkiced before this ‘Tribunal lead to 
th e onl y conclusion that the 2nd patty is not in a position 
to prove-their oase namely,the concerned 1st-parties to 11 
had abondoned themselves without any proper reasons. 


(20)-That apart,. the .circumstantial evidence also would 
show that the plea .of the -abandonment had been taken by 
.the 2nd i party only for the sake of defence in this case and 
it is not real , one, , - fn order to explain, the same when we 
.perused-the admitted dooumenrs Exs. Ml.to M7 together 
with, the admitted .evidence of MW3 .at-pan 5, of. his depo¬ 
sition. we would fee that from 3-3-87-till 11-4-90 either all 
most all the lst parties before this Tribunal -had continuously 
requested the management for their reinstatement alleging 
that they served in the 2nd party. Bank continuously from 
April ’80 to December ’82. Thev also pleaded the same in 
their respective Claim petitions before us. But the manage¬ 
ment as per Exs. M8 dated 8-5-91 had not denied the Hlleged 
claim of continuous service of the 1st parties at their ear¬ 
liest opportunity. But on the other hand, Ex, MR would 
show that for absorption of the 1st parties the 2nd party 
had nut some other conditions and demanded the 1st parties 
workmen for their signature, if thev agreed for those condi¬ 
tions. If that be the case, it cohid be seen tlmt, at the 
earliest pofnt of_time. the 2nd nnrtv Batik had not denied 
the said claim of cO"*inun service made bv 1st parties. 
Hence, jhe documents Pvt Ml to Mg would also disounlify 
the 2nd -partv from claiminc a| nl“r namnlv since because 
the lst ' Parlies .had WOlFed temporarily that - loo onjv on! 
Janve vacancy ihev are not. entitled for any baneflis under 
provisions of the T.D, Art, 
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(21) Again it was argued by tiie learned counsel for the 
1st parties that as admitted by MW3, at pain 1 of his depo¬ 
sition, even though the 1st parties had worked ns ticca maz- 
doors (i.e.) temporary worker but since they worked more 
than 240 days (i.e.) continuously worked from April ’80 
to December ‘82 they were entitled to get all the benefits 
under section 25-F of the I.i). Act, To seek support of the 
above said argument, the learned counsel for the 1st parties 
placed 1 reliance On the following three cases: 

(1) 1989-11 LLJ-page 294 (State Bank of India v. 
Unitm of India and others) 

(2) 1981-11 LLJ—page 382 (Tapankumar Jana v. 
Calcutta Telephones ft others) 

(3) 1985 SSC (L&S)—page 975 (H. D. Singh v. Reserve 
Bank of India and others) (also relied on by the 
2 nd party). 

a In the above cited 1st case of the (Head note) 
e High Court of Patna it is noted as follows : 

“The Bank at no stage claimed to have dismissed or 
discharged the workman. There was no written 
order of discharge, dismissal or termination. In the 
absence an order of dismissal, discharge or termi¬ 
nation, the management cannot lead evidence before 
the Tribunal." 

(23) In the 2nd case, the Hobble High Court of Calcutta 
at para 15 had observed that: 

‘The definition has not provided for the exclusion of a 
casual labourer from the category of workman, nor 
has it laid down r hat only the permanent emp¬ 
loyees of an industry will be workmen. Certain 
employees have been excluded from tho operation 
of the definition of “workman”, but such excep¬ 
tions also do not include a casual labourer. The 
primary condition that has to be fulfilled by an 
employee to bring him within the definition of 
“workman” is that he must be employed in an in¬ 
dustry for hire or reward. The concept of perma¬ 
nent employment is not the only criterian of the 
definition of the term “workman'’. Any employee 
who satisfied the primary condition as stated above 
and who does not come within the exception con¬ 
tained in the definition will be a workman, If a 
casual labourer is employed in an industry for hire 
or reward, he will be a ’‘workman” within the 
meaning of S. 2(s). There is nothing in the defi¬ 
nition of terms (“workman”) which excludes a 
casual labourer On the contrary S. 25C of the 
Act gives a sufficient indication that a bndli-work- 
man or a casual ivorkmau is a woikman when it 
excludes them from the right to compensation for 
layof. In Digwadih Colliery v. Their workman, 
(1965-11 LLJ 118). the Supreme Court upheld the 
award of the Central Government Industrial Tribu¬ 
nal, Dhanbad, holding that the termination of the 
service of a badli workman amounted to retrench¬ 
ment within the moaning of S. 2(oo) of the Act. 
(n other words, if was itnolicdly ruled bv the 
Supreme Court that a badll-woikman was a "work¬ 
man” within the meaning of the definition of the 
term “workman". Tn Pilot Pen Company (India) 
Limited v. The Presiding Officer. Additional 
Labour Court. Madras. (1971-1 LLJ 241), it was 
held bv the Madras High Court that there was no 
room for the contention that S. 2(s) incorporated 
into ll the idea ‘hat nnlv a permanent emnlovee can 
be construed to be n workman. Tn P Joseph v. 
Management of Gona] Textiles Mills, (1975-T LLJ 
136). 9 f.is been observed thn* the definition of 
“workman” does not exclude (even the casual em¬ 
ployee nr n substitute like "badli”. The learned 
Jndee has relied on the above two derisions and 
has come to the conclusion ih.u the nrueUnpt who 
fg a casual iflhonrer is a “workman" within (he 
*>eantne of S 2(s) Of the Art fri our view, the 
teamed Tndve l s nerferitv justified in holding that 
the appellant is a workman," 

221 GT/98—4 


(24) The third decision is of our lion ble Supreme Court, 
In a case of Reserve Bank of ind ia the Hon ole Supreme 
Court had held at para 9 that: 

“Tile appellant was not i old that he would be struck off 
Lhe toffs if he passed the matriculation. He was not 
given any aider in writing either letusmg work or 
informing him that ms mine would he struck off 
the rolls. The case of tile bank is that he was 
orally informed that his name hns been struck off. 
Striking off the name of a workman from the rolls 
by the employer amuuiPs to “termination of service” 
and such termination is retrenchment within the 
meaning of Section 2(oo) of the Act if effected 
in violation of the mandatory provision contained 
in Section 25-F, and is invalid. 

and in para 13 that; 

"The confidential circular directing the officers that 
workmen ]).ke tho appellant should not be engaged 
continuously but should as far as possible, be offe¬ 
red worked on rotation basis and the case that the 
onpellant is a badli worker, have to be character¬ 
ised as unfair labour practice. The Fifth Schedule 
to the Industrial Disputes Act contains a list of un¬ 
fair labour practices, as defined in Section 2(ra). 
Item 10 reads as follows : 

To employ workmen is! ‘badlis’, casuals or tempo¬ 
raries and to continue them as such for years, with 
the object of depriving them of the status and pri- 
villages of permanent workman. 

We have no option but to observe that the bank, in this 
case, has indulged in melhods amounting to un¬ 
fair, lalbour practice. The pica that the appellant 
was a ba.dli worker also has to fail." 

Again at para 15 it is found that . 

“We set aside the order of the Industrial Tribunal and 
hold that the >triking off the name of the appel¬ 
lant from List If rmounted to retrenchment under 
Section 2(oo) of the Act and was in violation of 
Section 25-F. We direct the first respondent bank 
to enlist the appellant as a regular employee, as 
Tikka Mazdoor, to reinstate him and pay him his 
back wages upto-dafe.” 

(25) But on the other hand it was argued on behalf of the 
2 nd party, justfiying ibeir act of refusal to give work to the 
1 st parties, that since the 1st parties had worked in the 2nd 
party only as a temporary worker in the name of the Ticca 
mazdoors. and thev have not put continuous service but 
abstained from their duties for a continuous period, they 
were not entitled for any benefit under Section 25-F and 
that mere completion of more than 240 days of service 
could not be sufficient ground to claim regularisution. 

(26) They relv on AIR 1994 Supreme Court Page 1040 
wherein the Hon’ble Supreme Court at para 8 had observed 
that: 

“Hence, the reliance placed on the two letters for con¬ 
tending that the seasonal employees who had put 
in 240 days of service wer c to be made permanent 
or that the appellant Federation had accepted them 
as pernnial permanent employees is not well meri¬ 
ted. 

The reliance placed by the respondent Union, 
therefore, on the fief that the seasonal employees 
belonging to the Phnltan zone were made perma¬ 
nent although ihey were junior to the other seaso¬ 
nal employees to contend that all the seasonal emp¬ 
loyees who had nut in 210 dnvs of service should 
he made permanent is misconceived. The ca^e of 
(he sniff emnlovees havinv been decided on incor¬ 
rect facts will have, therefore, to be treated as iso¬ 
lated instances and cannot be made the basis of the 
contention that the seasonal employees who have 
put in 740 ffnvs work should bo made permanent 
perennial employees.” 
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But as I pointed out earlier it is clear from the material evi¬ 
dence, that the 1st parties had worked continuously from 
April 'SO to December ’82 and only when they have been 
refused work orally by the Bank they were unable to attend 
thework. 1 also discussed the plea of abondanment taken, 
by the 2nd party in supra. It is the admitted case of the 
2nd party that all the 1st parties have been appointed as 
ticca mazdoors and *hev worked during the period from 
April ’80 to December 82. Therefore, it is needless to say 
that as per above quoted well decided principle of law based 
on Section 2(A) of I.D, Act, any temporary worker who 
have put service for a continuous period of 240 days will be 
entitled for the benefit under Section 25-F of I.D. Ad. 
Therefore, with respect T find that the 2nd party cannot seek 
any support from the decision reported in 1(185 SCC (L&S) 
Page 975, 1985 L&B I.C, 1713, 

(27) Further it is clear from the facts of the case that 
all of a sudden the 1st parties were informed not to come to 
the work since their names had been struck oil from the 
list IT on the alleged giound of their production of fake 
certificates to prove educational qualification, age etc. But 
as strongly argued by the learned counsel for the 1st parties 
the management neither tiled any specified conditions for 
appointment of ticca mazdoor nor filed any document to 
show that the conditions or rules followed the mode of 
selection from the list It lo plac c the temporary workers in 
the list T as deposed bv MW2. It seems from the conten¬ 
tion of the 2nd party that on the criminal case filed by tho 
management against the 1st parties workman regarding their 
production of certificate/transfer certificate, the workmen 
th'-msHves had abandoned the work. But the said conten¬ 
tion aho cannot be accepted because thtre is no iota of evi¬ 
dence to substantiate the said contentions. 


(28) But on the other hand if we peruse the entire file 
Ex. Ml2 it would show that some other t'cca mazdoor 
namely one Sri V. Mnn : . Sweeper who faced 1 the same tvpr 
charge Oe.l production of false certificate was admonished 
and taken back into the 2nd pariv Bank. In the present 
case as admitted bv MW2 F.ns. Wl to Wll arc the copies 
of ctrtificates filed bv the 1st parties (as detailed below) 
to prove their qualification, etc, 


(1> Sri S. Mani (CR. No, l/W) 

(2) Sri R. Krishnanpa (CR. No, 2/92) 

(3) Sri M. Rafendran (CR .No. 3/92) 

(4) Sri MV. Nacamj (CR. No. 5/92) 

(5) Sri A. Alexander (CR No. 6/92) 

(6) Sri G. Selvaraj (CR. No. 9/92) 


— Exs. M13 

— Exs. Ml4 
— Ex. Ml5 
— Ex. MJ6 
— Ex. Ml 7 
-— Ex. MIS 


to the above said contention of tht 1st parties. In the head 
note at page 295 of the above cited case, it bod been noted 
as concised note of observation at paragraph 11, 12 and 13 
of the cited judgement as follows : 

“The bank at no stage claimed to have dismissed or 
discharged the workman. There was no written 
order of discharge, dismissal or termination. In the 
absence an order of dismissal, discharge or termi¬ 
nation the management cannot lead evidence be¬ 
fore the Tribunal." 

(31) To make the facts of the present case to fit into 
the above cited decision, we can point out that the manage¬ 
ment in the present case aho not averred or proved that 
all the above said 1st parlies 1 to 11 had beep terminated 
on their misconduct or any other charges. But on the other 
hand the_ management had, all along taken a stand namely 
there Was no question of dismissal or termination as the 1st 
parties themselves had abandoned their work. But the said 
contention is negatived by me on the reasons given above. 
Therefore, oral terminations of the let parties also amount 
to be a dismissal and hence I am of the view that the oral 
refusal to give work to the 1st parties or striking of their 
names in list II as admitted by the 2nd party without giving 
any valid reasons would amount to a dismissal and the 1st 
parties are entitled to the benefits under Section 25-F. Be¬ 
cause the Hon’blc High Court of Rajasthan in a case bet¬ 
ween (Municipal Board Mar war MUNDWA and Industrial 
Tribunal and others) reported in 1988 (58) FLR page 469 
and the Hon’blc Supreme Court in a case reported in 
1978 1 LIT page 1 (Delhi Cloth and General Mills Ltd. v. 
Shambnunath Mukherjee and others) as relied on by the 
learned counsel for the 1st parties, have laid down the legal 
principles namely striking of the name of a workman would 
amount to be a termination as defined under the l.D, Act. 

(32) Again as 1 discussed above, even if wc consider for 
argument $ake that tho workmen 1 to 11 herein were work¬ 
ing as daily wagers or temporary mazdoor or Ticca muz- 
door, the above cited decisions on various Hon’blc High 
Courts as well as our Hon’blc Supreme Court would show 
that temporary Ticca mazdoors would bo entitled for bene¬ 
fits under Section 25-F ns their termination would amount 
to be a retrenchment under Section 2(oo) of the I.D. Act. 
As ported out by the learned counsel for the 1st parties 
the same principles had been laid down In 1995-11 IXJ 
Page 333 (Punjab State Seeds Corporation, Chandigarh and 
Labour Court, Jullundhar and another) wherein the Hon’ble 
High Court of Punjab and Haryana had held at para* 10 
as.follows : 


It is also admitted by MW2 that subsequently, the workmen 
filed the genuine certificates (i.e ) Exs. Ml9 to M2 1 )) Exs. 
M19 to M29 contain some other documents also but the 
documents pertaining to ihis case are detailed below : 

(1) Sri M. Rajendra (C.R No, 4/92) Exs. M21 

(2) Sri R. Chandrasekhar (CR. No. 4/92) — Ex. M22 

(3) Sri MV. Nagarnj (CR, No. 5/92) Ex. M23 

(4) Sri A. Alexander (CR. No. 6/92) -— Ex. M24 

(5) Sri R. Scfhn (CR. No. 7/02) — F.x. M25 

(6) Sri R. Radhakrishnnn (CR No. 8/92) — Ex. M26 

(7) Sri G. Selvarai (CR. No. 9/92) — F.x. M27 

(8) Sri S. Subbaramu (CR. No. 11/92) — Ex. M29 

(29) Further it has been admitted by the management that 

all the 1st parties have been acquitted in their respective 
criminal cases on he charge of filing false document. Tn 
such clrcumstancls when the management had not placed 
uny material to substantiate their stand, namely since the 
i-t nnr-ies h a d filed some false or bogus certificates to get 
their appointment and since thev had been arrested in 
ccn-^T-ne.r criminal th"v abandoned the wort; and refu¬ 

sal of work as nleaded by the 1st parties could be refused 
cannot be accepted, 

(30) It had been confendtd by the 1st parties that they 
«'*'<■ orotiv termmm-rt. wt-fi-h was illegal. I find 6ome force 
in the said contention. Because, even the ci tp d case of the 
■hnd nartv I e the indneriept of Hnp’blc High Court of 
Patna reported in 1989 II LLJ page 294 would give support 


'’Second argument of Mr, Hcmantkumar is that the res¬ 
pondent workman was a casual and daily rated 
worker and, therefore. It was not necessary for the 
employer to comply with the requirement of Sec¬ 
tion 25-F (a) and (b) of 1947 Act. A look at Sec¬ 
tion 25-F along with Section 25(b) of 1947 Act 
shows that every employer Is under a stautory 
obligation, to give one month’s notice or pay in 
l'cu thereof and retrenchment compensation at the 
rate of 15 days average pay to a workman who 
has worked under him continuously for a period 
of one year and whose service is sought to be ter¬ 
minated by way of retrenchment. The I.D. Act 
1947 is one of the social welfare legislations Inten¬ 
ded not onlv to maintain industrial peace and har¬ 
mony but also to protect the rights of the employees 
covered by the term workman as defined in Sec¬ 
tion 2(s) of the Act. Neither Section 2(sl nor 
Section_25-F of the Act refers to the source of 
recruitment of (he employee nor it refers to his 
status or nature of employment. It does not even 
refer to the mode of payment of wages. By apply¬ 
ing the go’den rule of inter pretation of statutes, 
it has to be held that (he provisions of Section 
25-F are to be complied by the employer in case 
of retrenchment of a workman irrespective of the 
fact that the workman is permanent or temporary 
or casual or dailv wage earner. The status of the 
employee has no relevance in the context of appli¬ 
cability of Section 25-F of the Act. The only 
thing which the employee is required to prove for 
invoking applicability of Section 25-F is that he 
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was worked una^r the employer lor ZMf day* with¬ 
in ct pciigu oi x*- ijiuUUi* prcwcaiu^ me Uute Ol ter- 
nniiauwii oi sei vice. etc i.s iiOL rerxiiaca to stiow 
tout uc was in icgumr servu-e or tiun nc was liom- 
Uig 4 post IU SUUSiUliUVC Capacity 01' UiJI. tie W4h a 
temporary employee, in wttmever capacity the 
uji^toyee may re wo, king, n is otmguroy ior Inc 
employer to comply wtm me cuiuimon preceutnL 
enqineialect m rub-dccuon (x) ZO-F. ijue&uun re¬ 
lating to appncaonuy 01 otcifoit zo-p >n tne case 
ox casiiUx 01 beasottat o oi t.Mien snomd t'e treated 
as concluded in Mew oi ttic ouprerne k-OLirt deci¬ 
sion in n. Koncr Dkciuza v. me jcAtcunve en¬ 
gineer, boutnein Kauway iybz-i-Li_J i-age 
in mat case supreme court spec mum y lCjectcii <m 
argument tiiat rue piovistons oi decoon za-p me 
not atuacted in ;ue cases or carnal or daily rated 
employees. Wane repelling sued >t saoinibsion the 
bupieme Court ooserved ipuge 343 j , 'mere is 
no dispute mat me appertain wouid oe a worwnan 
vyumn tne meaning ot e.-piCiSJon m ixecticm 2(3) 
ot tne Act. ruiLiier, it n> tneomroveruDie mat he 
has rendered continuous service lor a period over 
20 years, iherciore, tne nrst cimduions ot sec¬ 
tion Zr-F that appellant ib a workman who has 
rendered Lhc seiv.ee lor not leas man one year 
under the KuUway Administration, an employer 
carrying on an industry, and that nts service is ter¬ 
minated which lor tne reasons hereinabove given 
wopld constitute retrenchment, it is immaterial 
that he is a daily rale worker. He is cither doing 
manual or t^enmeai work or his salary was less 
than Rs. 50(1/- and the termir.uUun ol his beivice 
does not fall in any ot tne excepted categories. 
Therefore, assuming that was a daily rated wor¬ 
ker, once he has rendered contiuous uninterrupted 
service tor a period of one year or more, wuhin 
the meaning of Section 25-F of the Act and bis 
service, is terminated for any reason whatsoever 
and the case do«3 not fall in any of the expected 
categories, not withstanding the fact that Rule 2505 
would be aitracred, it would have to be tend sub¬ 
ject to the provisions of the Act. Accordingly, the 
termination of service in this case wouid constitute 
retrenchment and fur not complying with precondi¬ 
tions to valid ieirenchinent, the order of termination 
would be illegal and invalid." 

(33) Xo make the facts of lhc present case suitable to 
that of the above cited decision, and as I pointed out earlier, 
the 1st party workmen 1 to 11 had not only pleaded the 
service for a Continuous period of more than 240 days (i.e.) 
from April ’80 to December ’82 but also proved and subs¬ 
tantiated the same through oral and documentary evidence. 

(34) Of course it is true that in a case relied on by the 
2nd party reported in AJR 1994 Page 1046 (Maharashtra 
State Co-operative Cotton Growers’ Marketing Federation 
Ltd. and another Appellants v. Maharashtra State Co-opera¬ 
tive Cotton Growers Marketing Federation Employees 
Union and another respondent). The Hon’ble Supreme Court 
had observed at para 8 of the judgement thut : 

"Heence, the reliance placed on the two letter for con¬ 
tending that the seasonal employees who had put in 
240 days of service were to be made permanent or 
that the ^appellant Federation bad accepted them 
as perennial permanent employees is not well meri¬ 
ted . 

‘‘Theiefore, to be treated as isolated instances and can¬ 
not be made the basis of the contention that tbs 
seasonal employees who have put in 240 days work 
should be made permanent perennial employees.” 

(35) But in the same judgement the Hon’ble Supreme 
Court mainly relied on more than one outstanding orders 
and on the conditions slated in the appointment orders had 

observed at para 9 (middle) as follows : 

“It must In the first Instance be remembered that the 
Model Standing Orders do not apply to seasonal 
employees. Secondly, the seasonal employees hi 
tile present case are governed by their own service 


conditions, wnten as potmed out above, have in 
luuLciiui tcopqcts no le.anmr to tne service corrur- 
Uuitb Ot. die pwlcutual CiiiH.oyCoj Alto “to guVcmed 
tty me a-uu to oner atduum^ witters, ii is, mereiore, 
llicou'ect to say iiiti L an me model planning outers 
are appliurole to tne seasonal employees, by the 
appointment letter, tne tviouei otanuntg torneis nave 
oiny DeCn illeuipotated id tire outer service CuUUt- 
vions ox rite seasonal employees unty tO lUc exeunt 
mat. tne .pee.ire eel VieC c-jitunions eil lire scaeOtiax 
employees „.e sticiu on tne aspects covered oy .no 
ni on el o Landing Ureters auu wilted orders wouiu 
necessarily uppty io tne seasonal employees, lire 
tuoi^oi jiaiiunig orders, meteiuie, are applicable to 
the .seasonal employees hiuutus llituanuis. Hie 
>iiode-l i> landing earner No. 4-n m particular will 
be rudppucaoie to me seasonal unproyees Deeaure 
or me very uaiuiu or ineu' eniploymem uftel hence 
n Cuimoi oe lead mio tne scrviue conditions oi me 
seasonal employees. i_astiy, a reading ot me said 
iVtddci IsLdnuiiig Order iso. 4-rr would risen make 
ir ciear rhai it is applicative to the perennial emp¬ 
loyees orny, tr speates or leuipoiiiiy workmen in 
any csiaunsinnenr ot a seasonal natute or in otner 
esiaolisnmem eiunng a period oi preceding rwelve 
nronois. Admittedly, tiie uppeiiitni-i-eueruriott's es- 
laonsnmept is riot oi a seasonal naiurc. it is only 
some employees employed therein who are seasonal. 
OvcciiiLuy, as tar as me employees in Lhc oilier es- 
rablisnmems spoken ot there, are concerned, they 
can only oe snen employees who are employed for 
perennial work but tor more leas'un or Uie other 
are nol allowed to complete 24U days ill such pe¬ 
rennial work.” 

(36) Ihcreforc with respect J tun -of the opinion that the 
above said, iinumgs ot our non me hupteme Court, rened 
on by the 2nd party wouid not be applicable to me tacts of 
the present case, because m the present ease the 2nd party 
not hied nor relied on any Standing urdcis or appointment 
orders. 

(37) Further, even in AfR 1992 Supreme Court at Pago 
2151 Otute oi llaryantt and outers v. Piara Singh and 
outers) as relied by the said party our Hon’ble Apex Comi 
v/inlc dealing wiih a case ot the temporary workers had ob¬ 
served as follows : 

"If a casual labourer is cor.Unuid tor a fairly long spell- 
say two or three years a presumption may arise that 
there is regular need for hi;, services. Jn such a 
situation, h becomes obbgaiory lor the concerned 
authority to examine the tcasibihty of his regulari- 
sation. While doing so, tne authorities ought to 
adopt a positive approach coupled with an empathy 
for the person. As has been repeatedly stressed by 
this court, security of tenure is necessary for an 
employee io give best to Ibe job.” 

(38) But again even m the case relied on by the manage¬ 
ment in a Civil appeal No. 7-.OL94 (MG. Dulania & others 
v, Reserve Bank ol India) C.A No. 741)6,94 (Re-erve Bunk 
of India & another v. CD. Chauliun & Others), C.A. No. 
3232/95 Reservo Bank of India and Another v. Fulsibhai 
Fajalbhni Joshi and anothers) and C.A. No. 3J89/95 (Tulsi- 
bhai Joshi and Another v. Reserve Bunk of Ipd.a and 
Anothers). Our Hon’blc Supreme Court based on the terms 
of settlement and cn the materials placed in that case had 
held on 28-11-1995 (at pages 12, 13 & 14 of that judgement) 
that : 

Sri Shishodja has urged tint each of the petitioners 
had worked as hcca mazdoors for more than 280 
day's in an year. We find it difficult to accept mis 
contention. As noticed earlier, a ticca mazdoor was 
being engaged only in the contingency of a regular 
niazdoor remaiitmg absent which shows that ticca 
mazdoors were not being engaged every day. They 
used to be engaged only on ilir.se cLys, ml which 
there was need of a maxdoor in the place of a 
regular mazdoors who was absent, ft cannot, theic- 
fore, be said that there was need lor additional 
posts of regular (Page 13) mazdoors against which 
the petitioners could seek regularisation. Moreover, 
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me 4 utiuou wnsiiier there was a need tor creation 
cu UU ii.,.guui pus.s or leguwr niazdoors at the 
Aiun-uuuau CcililC ut tue bank uud WlMi 



►lie 

CAvLIU 

oi mat need 

ig a mdutii 

WiJxEK 

LilG 

UmilJL 

aione coiuu 

aeteniunc. lius 

iltavvCi 

Mil* 

UGCU 

Wilil in 

U»e seUK,muLn 

UditU 

j l uy 

S*J, 

anti i n 

accordance w»ta 


me sum sememem, auduionai posts ol regular 
muzm/urs nave occome avaiiuoio and the petitioners 
have ueen regularised against must posts with citect 
Ltom ..lay ji, ta.y +. me direcuvm oy tne court 
tor regunuijUtion ol me petitioners with ellect Irom 
Uctooer i, o: Januaiy i, 1**1 is, in substance, 

a dnaction to tile iwiik to create an equal number 
or additional posts or tegular mazuoors from these 
dates, buen a direcuon is impermissible 

v»e cannot aiso tosc sigm or the tact that the settlement 
a.ncu tuty'ij, i**j uirivecl at cetweeil me mauag> 
incuL oi ,ue uuuk ana me employees Union, covers 
ltgunnisauon or aunoc dauy wage employees in¬ 
coming iicca mazuoors in me vaarmus centres of 
ino uaiuc in the uoumiy. The ooject ot me seltle- 
fflvUt is to nnd a soiuuon to the problem ot regu- 
laiiSuLiOti ot men employees in Older to secure 
Uiuusuidi peace and harmony, tv direction tor re- 
guiar.oatioii in respect ot some employees m one 
ct-uue 01 tiie oants. whicn runs contrary to the sum 
settlement is uound to creme dissaiisiuction and 
dn.iimuiony amongst other employees similarly shu- 
a.ed wno me not grunted snnnar (.at page 14 J iclicf. 
tn>s wornd deieat me ooject 01 the settlement. 

For the reasons aforementioned, the directions given by 
the ti.gii t^ouit icgaiutug rogtuurtsatiou of the pcti- 
uouets cannot ue upncid ana me petitioners will 
Uu.vc to oo reacted as haVuig ocen regularised with 
enect trout may Jt, rvy-t noni wmen date they 
ha/e oeen regularised as per tne settlement dated 
Ju.y zj, tyy.i . tA xerox copy of the above sam 
juogtment has iiecn mot cy me 2nd party ). 

iue.ciote, when we consider the facts of the present 
case wun iespeci, 1 opined mat the observation made by 
our Hououiauic bupreme court in the above cited decision 
regarding me temporary workmen cannot be applicable to 
tne tacts ot me present case. Because as 1 discussed above 
m the present case nil the 1st paiues workmen had put 
continuous seiVtce of about I,l)U.i days from April 1980 to 
Dececiuer i9oz and -hat the 2nd party had not rel'ed on 
-uy agiccni.il, ceiwecn parties noi pioved that the 1st par¬ 
ties had intentionally abandoned their work for continuous 
period. But on the other hand the workmen had requested 
the 2nd party to reinstate them, since they hud not been 
allowed to worn on the ground of alleged police complaint 
against them. 

(40) Again the further argument of the 2nd party is in 
line with as n .lie parties had been terminated on their mis¬ 
conduct vm. ; production of laJse school certificates to prove 
their dale of mrih and qualihcuuon and as if protection 
under I.D. Ac, is given only to false termination and not 
mi-conduct to seek support of these argument the 2nd 
party hid relied on a decision of Honourable High Court 
of Karnataka reported in ILR 19S6 Karnataka page 2372 
(Management of City of Bangalore Municipal Corporation 
Employers Co-operative Society Ltd., V, E. V. Raju) where¬ 
in it is observed at para 11 as follows : 

“The protection given to the workman in Industrial .law 
is not for nis misconduct but against unlawful ter¬ 
mination of bis services by the management. The 
only change brought about by the Industrial Dis¬ 
pute Act is that whereas in common law an emp¬ 
loyer could dismiss a man on n mouths notice 
or a months wages In lieu of notice, be cannot dis¬ 
miss his employee even on good notice except at 
tb' risk of navintt to reinstate him and pay him a 
large sum should the Industrial Tribunal find that 
the dismissal was not proper.” 

(41) Bht in the present case the 2nd party not even at¬ 
tempted to place ot- prove nnv misconduct against the 1 to¬ 
ll 1st parties. But on the other hand it had been admitted 
by.the 2nd party that all the 1st parties had been acquitted 


by the competent Criminal Court in all Criminal cases reg- 
is.eieu tigamai them on me ponce compiuint ntea Dy me 
znu putty on tne alleged raise complain., mereiore, with 
respect r nuid mat me zwl puny eumiot succeed on tne 
aouve said argument ot uj piece reliance on me said deci¬ 
sion icpor,eu m ilk. mm ar page Zj/Z. tncretore, as wo 
di>cusaea acovc, me tacts piacea uetore us coupted with we 
ponns or taw woutd niauc us lor tin easy conclusion that 
concerned t to ii-tst parties ate workmen as denned under 
aecuon zt.bl read wun becrioa 2 (a; or tne Ltd, Act, 

(42) Hence, the next point to be considered could be 
whomer me termination or mo r to-ist panics would come 
under tne nnsemer ot section 2(ooj -or J.tJ. Act. WUen we 
peruse tne denmuon ot tne wont retrenenment under section 
2(.ooj or tire Act, it would be clear that the legislatures are 
very caretui enough to construct viz., ''retrenenment ’ means 
termination by tne employer ot a service ot the workman 
for any leason whatsoever, otherwise tnan a punishment in- 
llicted oy way or disciplinary action, but does nor include 

(a) xxxx 

(bJ xxxx 

(c) xxxx 

(d) xxxx 

(Exclusive portion omitted) 

Particularly we have to concentrate on the word “for any 
reason wnatsoever.” 

(4i) bo tar the tacts belore us are concerned, the 1st 
paritcs-i io u workmen arc nemier Deen pu in tried not ter- 
imuaica on any disciplinary action or suited wtuim me ex- 
cmaiug lour Clauses a to c . me management had not 
piovcu metx piea miinery aoundonmenr oi service by work¬ 
man. rmneo cutler not anowmg workman, to do their work 
or any toriu or termination would naturally nr in wnhin the 
purview or the word "tor any leason wnatsoever” suitably 
nxeu oy me legislature in section zi.ooy of me Act. But mo 
1 st parties Claimed mat tne management Uad orally teimi- 
iimuu mem. un tile oilier nand it was contended by me 
management that unco me tst parties weie working ns ticca 
muzduoto as temporary workers me terminology ot termi¬ 
nation round in section 2too) ot the 1.0. Act would not 
oc upphcable. 

(44) But as relied on by the learned counsel for the 1st 
parties in 1*6* LU (Mate Bank ot India vs. United Bank 
or Inum and others! me Honoutabie Hugh Court of Patna 
had given a judgement swung that oral tenmnation but with¬ 
out any written order or termination, would also come under 
the demution ot bee non 2(uo j ot the I.D. Act. 

(45) I wish to quote the wordings of their lordship from 
para 13 m tiro above cited decision as follows : 

“Because of the language of S. 2(oo) of the Act and 
tne expansive meaning given to that Section by 
courts there may be termination even in case 
where no written order of tenmnation has been 
issued. But in my view, the requirements or con¬ 
ditions are not identical tor an order of dismissal 
or discharge. Merely because management has re¬ 
fused to take work from a workman, it will not 
amount to -he dismissal or discharge of such work¬ 
man, although it may amount to his retrenchment 
within the meaning of Section 2(oo) of the Act.” 

(46) Again it is tlso observed in 1981 II I.LT page 382 
(Between Tapan Kumar Jana v. Calcutta Telephones) by 
the Honourable High Court of Calcutta as follows : 

“The reason given by the learned Judge in holding that 
the termination of service of the appellant, who was 
only a casual labourer, was not retrenchment, dees 
not appeal to us. In our view, the learned judge 
has misconceived the principle laid down by the 
Supreme Court in Sundara Moneys case (Supra). 
The observations of Krishna Iyer, I. which have 
been set out above unmistakably supports the view 
we havt taken, that termination of service of a 
workman for any reason whatsoever will amount 
to retrenchment within the meaning of the defl- 
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nition of (he term as given in Section 2(oo) of Iho 
aci including me automatic termination ot the ser¬ 
vice 01 a workman, who is appointed lor a nxed 
pencxi, on the expiry 01 me period. Sunoara 
ivioney a case ti9io ft) LLJ-fM'/ft) and the ob¬ 
servations 01 Kristina Jycr, L, cannot, in our opi¬ 
nion, oe understood to he not applicable to me 
termination ot service ot a workman who is a 
casual labourer, simply because his service is not 
for a fixed period out tor a particular job and 
terminates on the completion ot the job. In our 
opinion, if any distinction is made between the ter¬ 
mination of service on the expiry ot a nxed period 
and termination of service on the completion ol a 
particular work, the very intention of the legisla¬ 
ture in bringing within the ambit of "retrenchment" 
all kinds of termination of service of workmen tor 
any reason whatsoever will be frustrated. No such 
distinction made by the learned Judge between the 
two kinds of termination of sex vice is possible to 
be made in the face of the clear and unambiguous 
language of the definition of "retrenchment” as em¬ 
bodied in Secion 2(oo) of the Act.” 

(47) Further, as I quoted supra, our Honourable Apex 
Court in 19H5 (4) SCC Page 201 (H. £>. Singh V. Reserve 
Rank of India and others) as direct authority tp the facts of 
the present case has given it clear verdict that the ticca 
mazdoor also would be entitled to get the entire benefits 
under Section 2 ( 00 ) of the I.D. Act. 

(48) Therefore it is clear from the above cited authori¬ 
ties that reiusal of work by the management to the work¬ 
man in all the 11 cases, as the facts placed before us would 
reveal, is a retrenchment Under Section 2 ( 00 } of the Act 
and hence 1 hold that ail the workman are entitled to get 
the benefits of Section 2(oo) of the i.D. Act. 

(49) 1 have already discussed as to how the 11 workmen 
before us are the workmen as defined under section 2(S) 
read with Section 2(A) ot ihe Industrial Dispute Act. There 
cannot be any dispute among the parties that ihe 11 Party 
Rank is an industry within the meaning of i.D. Act. There¬ 
fore, when we carefully perused the above cited decision of 
the higher courts including the Honourable Supreme Court 
when a workman have been retrenched would be entitled to 
get all the benefits Under Section 25 (Fj of the Act. Section 
25(F) of the Act would speak as follows : 
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Tribunal to hold that the retrenchment "for any reasons 
whatsoever" as against me ii wuiKiucn herein, anecicd oy 
tne ii party Ranx, is invalid under law. 

Because the following decisions as relied on by the lear¬ 
ned counsel ot me i puny woixmen woinct lay down concrete 
prujciplca 10 tfiiii cutct. 

In 1985 (4) Supreme Court cases page 201 our Honour¬ 
able supreme Court ut cunemunig paiagmpn No. jc, given 
a iouowiug clear verdit. 

"We Act aside the Older of the Industrial Iribunal and 
tlo.a uuu tne su using oil the name of ine appel¬ 
lant from Hist li amounted 10 reuenchment unuer 
Section 2(oo) ot tus Act and was in violation of 
becuon zt>-L. \Vo direct the ills: respondent-bank 
to enlist ttic appellant ug regular employee as Deca 
Muzuoor, 10 reinstate lain and pay mm his back 
wages up-to-date." 

Subsequently the Hoc Jumble High Court of Rajasthan in a 
cane reported in iytsti (on) page 4 t >9 (Municipal bouid, 
Marwar ivumdwa Vs. Industrial iribunal and otners) had 
laid down the same legal principle in the head note us 
follows : 

"Industrial Disputes Act, 1947, Section 25F-Employee 
daily wagnn continued in service wnnout any DreaK 
lor over X4J days-leimmaiion of services nerealier 
Section 25-F attracted. No notice nor any compen¬ 
sation under Section 25-F paid to employee-termi¬ 
nation ot seiv'oe violated section 23-n-Uider of 
termination V oid-tmployee entitled lo reinstate¬ 
ment with back wages." 

Again in a recent judgement of our Honourable Apex 
Court reported m 199o 2 LL’.J page 333 (Punjab State 
Seeds Corporation, Chandigarh and .Labour Court, Jullun- 
ilher and another) (relevant portion had already been quo¬ 
ted at page No. 16 of Ibis Award), It is held at para 10 
that Secuon 25-F of I.D. Act had to be followed by the 
employer in case of retrenchment of workman and any fai¬ 
lure would make the termination void and violation of Sec¬ 
tion 25(F) of Industrial Dispute Acl. 

Therefore, after enrefu) reading of the said decisions I hold 
that tho termination of 11 workmen before us by the II 
Party Rank is invalid under law and liable for an order of 
setting aside. 


"Conditions precedent to retrenchment of workman : — 
No workman employed in any industry who has 
been in continuous service for not less than one 
year under an employer shall be retrenched by the 
employer until:— 


(a) the workman has been given one month’s notice 
in writing indicating the reasons for retrench¬ 
ment and the period of notice has expiied, or the 
workman has been paid in lieu of such notice, 
wages for the period of the notice; 

(b) the workman has been paid, at the time of ret¬ 
renchment, compensation which shall be equi¬ 
valent of fifteen day’s average pay (for every 
completed year of continuous service) or any 
part thereof in excess of six months; and 

W) notice in ihe prescribed manner is served on the 
appropriate Government (or such authority a; 
may be .specified by the appropriate Government 
by notification in the official Gazette). 

The above said definition had fixed some duties and condi- 
ions for an employer to be followed before effecting any 
retrenchment of a workman. But, as we discussed earlier 
tn the present case, the employer has neither given any 
notice nor paid any retrenchment compensation before ret¬ 
renching their employee namely the workmen before us As it 
is posted out earlier/the contention of the II party for not 
considering them as workman as defined under the Act can¬ 
not be accepted at all. Therefore I opined that, after arriv- 
*5? conclusion to negative the above said contentior 
ot the II party Bank, it would be proper and easy for this 


Therefore, at this stage \ve have to next consider as lo 
whether the employees herein arc entitled for any order 
of reinstatement with monetary benefits. It is well decided 
principle of law that when a termination of an employee 
js held invalid under law the employee under the dispute 
is entitled for an order of reinstatement with full backwage.v 
from ftp date of termination till the date of reinstatement. 
In a case of similar facts, oar Honourable Supreme Court 
had given a strong verdict, reported in 1985 (4) Supreme 
Conn Cases page 201 (H. D, Singh Vs, Reserve Bank of 
India and others) for cn order of reinstatement with back- 
wages "Up-to-date" (relevant para already quoted in page 
No. 12 in this award). 


Because in these cases neither the management through any 
of the records nor any one of the MWs through their oral 
evidence }iad proved that the 11 workmen before ns were 
gainfully employed since the date of termination of the 
service.- They had not even pleaded the same. 

But oh the other hand all the workmen not only pleaded 
but also spoken in their evidence. At page No. 6 of the 
Claim Statement of each workman it is staled as follows : 

"The workmen is not gainfully employed after his 
wrongful termination from the service and is over 
aged to join airy fresh employment." 

fo substantiate the above said pleadings, the workman in 
CR. No 1/92 namely Sri S, Mam, Sri M. Rajendran in CR 
No, 3/92, Sri R. Chandra Shekar in CR 4/92 and Sri M.E, 
Nagarafa in CR No. 5/92 had deposed in their respective 
evidence that after termination they were not doing any 



524 THE GAZETTE OF INDIA : FEBRUARY 


work. But workmen Mi R, Krtsfmappa in OR No. 2/92, 
Sri A. Alexandar in CR No. 6/92, Sri R. Setliu in CR No. 
7/92, Sri R. Radhaki ishnan in CR No, 8/92, Sri O. Selva- 
raj in CR No. 9/92, Sri N. Bhooshflnnm in CR No. 10/92 
and Sri S. Subbaramu in CR 11/92, though admitted in 
cross-examination that they were getting very meagre amount 
by doing some cooly work like painting, cooking, printing, 
supplying milk etc., t am oi opinion that these admissions 
regaling, their very little amount of income will be in no 
way take away their rights even under law of getting full 
backwages. Therefore, t am of opinion that all the 11 work¬ 
men are entitled for an order of reinstatement with full back- 
wages. 

AWARD 

In the result the common award is passed in CR No. 1/92 
to CR No. 11/92 that the aetjon of the management of 
Reserve Bank of India, Bangalore in terminating the Servi¬ 
ces of 1st party workmen concerned in C'R No. 1/92 to 
CR No. 11/92, ticca mazdoor, is not justified and that the 
II party management in all these case, is directed to rein¬ 
state all the workmen concerned in the above cases to the 
post which they neld on the date of termination in accor¬ 
dance with the prevailing rules and conditions of service 
and to calculate and pay full backwages to each of the 
above said 11 workmen from the date of termination till 
the date of reinsmtement and to pay the accumulated past 
backwages within a period of 6 months from the date of 
this award in lumpsum, and the 1st parties are directed to 
bear their own cost. Submit to the Government. 

(Dictated to P A. transcribed by him, corrected by me and 
signed on this Thursday the 18th day of December, 1997.) 

K. MOHANCHANDRAN, Presiding Officer 
ft fftft, 0 TTftr, 1998 

SfT.SJ. 292 ftftfft fen? srfiTfWR, 1947 
( 194 7 7T 1 4) ■Ft' STITT 1 7 T ^RTtr- if, ftftq *R7TT 
ft? tv afavr, JT5RT % SfttJ fa V ft? fftlWl 
©A 7 ft fttfiUl % ftf, if ftftfft 

ft TUT if ftftfft IfftlVTVT, TTHT (TIT. ) $ T7T? ft 
STlftfl 'F'cif I}, ft ft ft 7 BA71T ft 5/l/98 ft SiPTf 

I©t tt 1 

[ftlTT t> 1 2 012/278/95- ¥ft.?Tt T.*ff (ft-I) ] 

ft. t . Bifw, srfshrifr 

New Delhi, the 6th January, 1998 

S.O. 292.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Industrial Tribunal Ajmer (Rajasthan), as 
shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of State Bank of India, Ajmer and their work- 
mam, which was received by the Central Government 
on 5-1-1998. 

INo. L-12012/278/95-IR (B-I)l 
P. J. MICHAEL, Desk Officer. 

Knupw mtnitfftr nr ©raff tv wrintfavraT, 

©W (TfST, ) 

ft ©ft ft ©tt 14/97 
h. pv- 12012 / 278/95 ©ft.m?.(ft) 

ft. 23-6-97 


1998/MAGHA 18, 1919 [Part JI—Sec. 3(ii)] 

ftftq nfftr, ft? ftc ©rs ftm tttb nftfacrsH 
trT. rpr, ft . wrerr, ©jttt, (tut. ) -sift 

77 PT 

1. ©cA"lT ©Rift© ft? TTPftT fsfdt^qT ©fa-fa 

©TTrffa ft? Iv RTT TOSC, ©7©? 

2- ¥$T7V PTrAT-TPS vrTTTtT ft? ©fafav 
Tiftfa© ©7-5, ftV $77, 
ftv ttl —©arrim 

truer 

ft ft? f*Tf? 5 . ©fTtft, ©R . for . # . it© . 

■rtererfa ©farvrft 

tnftft ©f? ©ft ft. ft. ottft 

©Rift ft ©ft ©ft¥.%. TR<( 

(©f© 4r fur ©rfftrer) 

faft© 12-12-97 

1. ft* ©?©TT am ©fafaofafa fa*© ftrft 4TI 

©mif©©?© 'ft ufa© fftrr ©Tt ft : 

‘Whether the action of the Chairman of Local Imple¬ 
mentation Committee, State Bank of India main 
Branch Ajmer in terminating the services of 
Shri Raj Kumar, cuffieen boy w.e.f. 9-7-89 is legal 
and justified ? If not, what relief concerned, em- 
loyee is entitled to ?" 

2. ©faf BTCT ft?7? ©f© tp©© #T © 

?© RVR 5JWT | :— 

(1) ©g % ©ift ft ft. 1; G— 87 ft faftsT© 

% ft ?©T©fa f©TFTT© ©f©f© © fanf©© ©PUT 

TT ©ft© ft© ^ 7© ©T fTO fftlT ©T ©ft ©7© 

fa©T ftft 5TTTrsr % 8-7-89 ffV vft fftlT ftf 
fftr ft£ TWTT TT riTOTT % 9-7-89 ft 

iftrr r vt ft-n ftc srtn, ©f, sp 89 vi 
ftfFf ft Tff ftn 1 

( 2 ) fv ft. 9 - 1-91 ft srftrft 174 
ftftrr 4r rmr fftw ff a wtat rtt ftiRF 
Tqftft fATFTTT ftfttf 5TTI jftlftrfT ftfld ft 

TTiTTA 5TTT ATtfAT vft TT ftriT ftlTT FRTT 

ftr simrv t 5 - 7-90 m vftr 

fttf % ftf TT TITTT Ef Taft F4Tf ftj 

STTffrrVtST ftT ftftriT ft Tift ft I STTft ft 

fariftT RRSfft VT ft, TDT Tiff ftTT WT ©V 
ft. 24-9-92 ft W ifT fft ft TTSTPVTT 
IT ft Rift ft Tft 5TT7TT TTT I 

(3) T? ft VTiftlT ftT ft tJdT riPifr 

fo ft'i’T ftd vr TT VTft TRT ¥ fw 
7ft |©F | I 
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[ara II- - 3 TT 3 (ii)] 

( 4 ) aTjftT % ZT ft 5TT«ff % Tf Hit'll ft 
| ft) ^fw ft TTSfT ftN, 8 9 ft ftaPjfW ft 

fftisraTft fta 5 ^q- araia fc; faaaaaT *fr ar*r 
aft afta fta % qa qa an -f fa^fft ft aft 1 

3 . fc q fti’F fft fKT a?Tja ZTTa TT mftw 

ii ill t ft ftfft anfta faanaaa afafa 
srm fnjqa Tzrqr ftaftra Ffftft airr aarffta 
ft aicfr ft fta za% qft-wiqt ft fftftaqr aqr 
*fftr msfq aft 'TTTcrr fta ^^rnfftr fa-armra 
afafa- at aaftr ftfaaa 11 nft ft i-e-87 
ftaavaarrftfa arcr ftftz aft % aq ft aft 'ft 
faafftr aft ft aft fta arft ft 'druairir 
% % aft 8-7-8 9 TPa qaft ft aft fftlT | 
fta tp if aft w aft fan fta ftf aTW 

ft sfa *T?t qftf ftfafT aft | Sa% Wflffta ft. 

5 - 7-90 art arft aarfta fftianaaa- afftfa % 
aaza fta ar ft aft tt fafaft fta ft ftar aft 

% faft Try aftTana # <ni ft. 9-1-91 ft 

T'FT ftaaftft % afa %aa ft ft aWaT ftftft 

% TW ft ft 5-7-90 ft ftfta ft aft aftf ft 
fta ftft qra nftaft ft ft aaanaT fa 
ftararaPTa I 5 55 am tt fta sftf za% fft 

T.T aft TT nifft mUTTTTTT ft$ ft aft TTTTT 

TTT «n I fftTaar ft Miff TT qftaT TT fafa- 

tftjftft ft faaar aft ft tMtt ft %\ 

4 . afar aTTftfa fTTFTTT afftfa ft aqft 

ana a fanffta w % aft ft aTffta fnatfr 
qa aqft aafaaaT 5PTZ ft | I 

5. TTTf T TTT!fT T TTT TT T5T ft?TT T 3 ^ 
ftrftfr ^ sfrr tt >tfT wn:. Tft. t?I^T ^ 

j%TT TTT I I ID- 1 TTW % Fft: TJ^T TTT TWW=fT 

tt Turapfr ?r twTtt ftw i ar*ff t ftrpr 
aftfrft "iT tfT.^. m*m Jft tttst 
f rrf Tttiy ftft 1 — 

(1) fr TT^ff ftrr ir tut «r?tt tt 

TT T? STR^J 3 % qr sff ftf?T% ftlt fatT^, TRT, 

ttttt, Tiftrfr, im wft ftrTftrrr ^ TTjft 

«mr TT sfft TTFfft fTTTFTTT Tlfaft % TOftf 

ttot wrai «r «fR ar«ff T 240 ftr tT 

ftr’fft tft fwr ft*. Tftrrfe % ar^ff qfr 
Trrwrrrrn: ^ttkt ^ttt tt ft^rr th 

qff fFTTirr 13% OT. ?T Tftrrr BpT ftn w I 

( 2 ) TS; ft TT«ff FT TT^ft, »ri, 5JT 89 t 
1 3j>rit ^r 8 fsjm ft TT) qrnr ft m i ft^ 3 twt 
13% ^rt t^T ftn wr ftTT tWtt n irrft TrftrT 

" Cv 

Jm tfft Tfr^jt w ^ TW ^ ^ 12 % 3—7—8 9 

qft TTHT ft Tfrftw q?T ?r fepTf TTT ft 4v,T 

¥r TFTT (TT FftT 5 TRT | | 
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( 3 ) ft Tft ffRff qfr^ wrftr 'rrr^r 

ftrr TTTcTT llT T^ 9 - 6-89 cTT? qrrf qx !rnft apf^ $ 
% tttt fTTW^fTTr % ftrt qryn ar^r wrr 
fftlFT ftft wft % fta UTT TTftT sift 

% -37ft 3 TftT 3 frr< ^r TFT affftr ^ ftri TTT I 

(4) a? ft araf aiT 100/-^. aftrat? trir 

ftar TT.cTT «TT !ft: TO fan? FqTTf5TT ft T^ TTT 

qRTT | ft t?wTft a ‘fta aTT" (as on) t ‘'tra 
oz” (as at) tt °fTT am ft=mrr | aft faatw 

tq; T 2 - 5-91 % qftqftf qTT aaqraTr fti ft 1 

6. ftqfta tqr q?r aft a aaft srftftrfa ft 
qf ft. tt4t a ftaa aft ar^a fta 1 — 

( 1 ) ^ ft ftaiarar % ^ ai^ff aft ipTff vft 
aaa ftaftr a fr a?fT Tar 1 ftriFTaa afaft 

% aarar aft: sfta % aar*rr anmf tt ftora 
% fta a^a am at m % aft. aft? qraarfftfi 
qrj afafafa am ft aft ura ^rr zaqn qSa 
atasT ^tar t 1 

(2) a? ft aq-ftia ftarmra afafa afar % 
wa % ft. 21-5-91 aT a^ aa fawrftaT 

ft 5-7-90 ftT ape afa<a ara ar ft ^ aftc 
zaa arft afaa ar ara a^T «tt aft: faaftra 
waa ai ^aT fa^fta ^ a~tf aaa 3ft a^T | 1 

( 3 ) a? ft fvafta aft! a ftij? ftft’aatT 

ai aft a^r zuaT tt ftx faaftra 

ta agt aft T*ffta qa aftft ^ mftf a'r aft 
faaftr ar ?;fsai T sraa aiff am 1 

7, a«ff % aq^T aaf % aa^a a Srt m 
1995(3) aifta at 248 'Jftaaa? T j%j 
aaaft ft ft ftrr ara;fta ftaT 1 

8 - ftaft.a asi % aftfafa a a-rr saTa 1996 

arf , ft. aftaaft aa 10 4 8 TiTarar 
ara STT.ft.aii./JlaT aaftr oft 1997 ftr 
arf.ft. asra qa 208 ifsaa ftft<.fta fa/ 
ftftaa atacTfft ?zfa ifta aaf Jjftaa ft 
aft. araffta ftqi 1 

9. aftraa ? 4 a arft ft area aa aaafta 
afa 1 sift a aara % aq a arga aq% ara 
qa ft aftaaF a^ ft ??%a ft afqftara aft^ ft 
aftaft ga aar fr fa za% tttt qrra aaa aft- 
fta srftTiftf ft &zrvj ftarr fftftft ft aft ft 
fft^ aft afaa xm aar ^ r 1 jmff % aqft 
qfaaftwT ft a? aftan faar I fa aft arifta 
fftumra afafa % afaa ft afta ara % aa ft 
aara t tt ftq aft % jkt aft fa- arar qrfaftaar 
fftn arar ar af| afar aftatft aft ft aafftr 
% fta afTa m aaft ftaT aa% sajara 
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TO 9 - 7-89 7 R. 77 . Jf^qT WS 73 T 7 RTCI 
TO I 

10- farfaq t'q % 77^ «ft qTTOT ^ tfT 
srTO jfmr q^r 3 TTfTOq qq Jr afar % totT 7 Jr 
TOTOfTO 7TOT qT TfarkT % i jrfgrr^sn t w 
TO? ^ Wt 77R£-1 7k 7TOJ-2 aTOfT k 
faTO Jr ifa tt tTO faqT | i ^ ttt$ % tottot 

tTOtT 7 7 TOl qTOT Tfa qTO qr I 7k 
qq fam ^ 7T TO ^rrqT fag-faq wfafaq 
qTqfaq qrTO $ srk ttoTOt faqTrqqq TOTOr % 
fafar % ’srjfTTO Jr aTOf qT q'TOr TOr % qq Jf 

TO»mTT tot 7T I 

11. TOW TO faTOR tfa TOrq?ft Jr OTTOTO 
afagf to qftem afar Jr epf ^mm 3Rr aTp- 
qrrfqq tyTOff Jr TO n4t sttw qr TOt tottt wrar 
TOnr i anff ikt aT§7 rur°7rf oTO° % 777 wrfaq 
^TOt 377 qsifa qq 1 qTO 7 Jr fnaqr % 

toto anff TO TOrTOtq TO^TErar TO qrnr i to 
to tothtt Jr 7 $% tt 7$ frofar aqr gTO | 
fa f777 qr qfTTfaq 7k a*uTO fTOaq TO I 775 
wrfqq Jr 'jcs 7° 252 % aTO qfa7 Jr 
TOtTO 315777 TOTR? % 3TO f777 TO TOifTO 
faqr TOr | faTO hi 7'faq faqr tot | fa :— 

“The Correct approach is to consider whether having 
regard to (he nature of the work, there is the control 
and 1 supei vision of the employer.’’ 

paT ffafJr aTOTO frorr % stst Jr tot qfar toTO 
| i fqqJk faifaq ftp bttt ars/T 7 tt°TOo 
arrfe % tot wrfqq ^TOt Jr anff srt st§ 7 qnfqq 

7Rt7 TO TOT TOST g7 TOT to q^ fBRTT TOCJt §7 

q$ wttto TO nqr | fa % «fTOq Jr faTOfan 

‘SlfqTOTOl fq % TOTTOTt T^r TplTO^ I W TOrfTOp 

Jr trrroitr totopt totttto Jr h? etotot 
fr t fT TO t'T qrr^ft Jr ftfTO ^rT % fair 

7TTO TOT ^ T TOTtr TO TT a^T^T fTO<a vi | sik 

t toh'wei’ | to p*r fjqfrr Jr % tottoItto 
TO fqr to toitotT afr irnTr to ettott aik eTO 3 tpto 
TO TOEITHT PTrofTO tTETO TOT TOITOTOT H TOsTO 

TOrTOkr ^ % top -mUv ^ror Jr TO ^ TOt t? 
ttot fqnrr | fqr TOk % TOTTrfkratk 
fTOkro PT srfaT % TOtT T?f tot totJT ^ i tottTO 
Jr a?itf ¥Jf7-2 a%a ^r to toTOtot ^ TO 
7? TrjT ft fq; 3 0-6-87 TO WTTO7 fTOTTO7 TOTOrT 
TO sTiTOfTOrr Jr 14 toth toTOh^t ®T TOt to 
14 TOTpr TO Trfafa r TTRT sq-fehtTf TO 150 7 100 
7o afror^ % TOcTO tp tITOt sqfq TtaJr q»r awrq 
qrfTO fTOr m i qrJrTO % tto Jr q? fpqfq aq^ 
TOTO ^ fqr sr%Tr faTOro ^'qr ^TOt sqtq TO fTOjyp 
qrrn % kro; qeria q?r ht fqqg toTO faTOr toTO 


[Part II—Sec. 3(h)] 

TOqi q qv^fT ?TTT TTiql^'P TO Jl fk TOT «T I 
Fwf w^-i a%® Jr pttpt % TOTOi^' % 

arJ Jr aiqr ^prr | ^ik to Jr TrT (tot tot | 

fqr TO toTOi^T s- 7-9 0 qqi ^Tdk knrFTOT h?TOt 
aRi frofTOr arraR tt toi^ p '5 % tott 
qq ^raTTOR STcT qtT ftuTOwr arra rraqr HraTcTR 

TO fdfq to TO ^rr tt% m qq fqqkriT w % TOq- 
krqr TriaTTO Jr etTO fqrqr tot $ i 

12 . fkTTO ir> TOt ^tot a'fqfdfqq'f qr qkr 
TO 7 TOT TT 9 - 1-91 TO JRTOC § 3 TT TO 7 TO TO 
sT*ff qr TOr Jr ^Itr 757 afTOR qjT 

Iron TOr | i ^itot % fk to tt aa4 pq-i 
TOtot fTOir tot t w Jrtot % PR 50 3 TO to 
n'o 3 Jr a? qqRR farr fqr pJt toItt fTOrr fTOfarr 
fqqm toft. ttTO Jr garr | ak TO totoTO qr 
vrafTOT % ttto qr 5 - 7-90 TO Jr fqr % 
arakrTO qrrq Jr fqqTqq Jr fJtl 7rT tt fqqR fqrqT 
TOqqr 1 to JrTOr Jr toto^I qpkr 5 - 7-90 % 
3tk to JttoJr % srakr TOTO is J *i? q£qfa 
fqr TO 5 - 7-90 TO TOkr T tTOt qT «T toTO fq^ffp 
% 7IT Jr fqqTT fqrqr TO TTTORr | 77?^ t TO^iTO 
% fk qra ^fq i ttotTO Jt a To to- 2 ak to 
77 arTOkR arTO f TO q?r rrc ?kr | fa T*nTOq 
fTOTOTO qfarfq srTk % qffar Jf qrrtaT aq'qqr q>r 
21 - 5-91 qr gfror fTOrr fa 5 - 7-90 qr 7R TOtot 

qfa q'T T| 7 f 77 % 7 PT qr 7717 qq 7 fqrtj aiTO 
sifqq qr totJt 7 rt T^f | i ^qJr aqar grqr | fa 
5 - 7-90 qr qr a 77 TO-l JTTTOTT % 3 f^ 7 R 
7 Rt«r | aiTO >afqq qTOq Jr to 4 ' TO tTO tr^tt ht 
3 T 7 : JtroiR % 7 TOR TO f 77 f 77 f 77 t 77 % fTO,' 

qqkr faa to% to arfqqR airo tTO ^t 7 k qg 
fprfa tTO TOtq 7k arTO % qqq Jt TO ttr TO 
7 tTO | fa afaf 9 - 7-8 9 q 7 k sfi'TOq Jr qrfqq tTO 
to i a TOT T77 % ttTO afTqTtsiT Jr 75 q?r $ fa 
TO 9 - 7-89 qr Tjroqr qqr qr 1 aTO % faatd af 7 - 
TTOj TOrqrrrq Jr q? 7751 T T 9 7 f fa -rfa ^'q Jr 
a 77 7 TO -1 Jr q? fa( 4 T I fa qr 5 - 7-90 7 q 4 TOt 
% qfa qTO «T TO; qrefipqR % faq frrrq rTO qr 

wfaqR TO7 TO TOT 7k TO tTO ^^TPTT 77T I 
ST 7 : 714177 % HTsqq Jt TO fqqfTO qr fqqr qrq I 
775 T ie^-i qr ?q <rRqkra 7 (isolation) Jr qTO 
&jfT fa ?5 aTO riq-i JrsvrJfe qfafa Jr TO ^ttt 

TOW I STT»fT k TqTOTq ffaTPqqq Tfafa 3 TTT 100 /- 

To 7rg7iT qrfTTfqq fqqr 7T7 t to q? aTO ptt-3 
Jr vrfT htr TO^< t 31 k TOtTO t ?7 aTOf % TOtr 
afTOrfa r w ffafa qr SHR 7 TO fa^T I Tk % 
Tfa TOTOr faTft qtfaror qr IOO /-70 7 T?E 7 R 
^ qg 7 T 7 TrqJr qTO tTO t ®ik tT 70 ipr 
qrfJrq qTfrsrfJrq fan qr7T m tttt qr «rkq $ fa 
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smff ; fa7to% % 77 qnfrrp;f 7 gf 71 afrc 75 %£fr 

-•ft #77Rq; #4 *77 74 id# «fr i rt 4PT7 % 

ftfifrspp #qr % 77! it "-ft - 47ZT% % 44177 4174 47 

ftrr^ if %r7 4% f*ri t i faTfrrn % 7717 

sff 475PT % 5FT«j- 44 qff 7474 ° i 4 m fwffrwf 

sfftff I f% 44*17 wMr if tfrnfrrfr #%4 qtr # 7 : jpt 

^rfinrs‘'ri 9 - 1-9 i % 4trsffr % %t# 4 fr7t »m (wt 
foffff if 47 47717 47' #771747 #47 ft 4#4ItiP7 jft 

tt #771 77 5F77. 4qT#T4 fipTi^n^ 4 ##% { 714717 ) 

ft 7741 I 3TP- cfjf rnqf frqfq if 4#44l 47 7i#®7 
4ft7>i Tiff ft 4771 | afpr ^ fqiff^F #q>- ft ttttt 
, t qpfffip ftmifr % smft #7tnfr7 Tiftfrr qft 

4?%r % ttrt t?- % Rff tt affa 7 niftt ftfrim 
#4r 77 qrfaiR «rr 1 77 # 1^.4 4%7j 4 7 ? w? 
fffrT $ f% fftftfTq-' #4: 47 >#%7 if 47 ft tptjt 774 

Tiff & %fr TTWffST 747 JffftpT 744?1 4#447 V. 3fR 
744 4-5 tff »4R 4 ;r fe‘1 771 I % 4%l7 4 qrwqyr 
3q1>P!T 41 747717 7#7 4*4l% 7 9f44 ftf7r ft ftf 
47 ITlftfr #771 “CT7 4#4fft 44 iff 7iftl 47*71 7171 I 
Rift 47 5T47 mi t fa ^ «Tft4? #% % 41477% 7% 

4 3TJT %47 74i 7 tfft 37744 #7 #4 1*4 fftfr77 

ty ii 4 %r% fa7i 47 ft <fr i 

1 3. 4T*ff if 4%4 if 74 771# 77 ft 41% aqffft 47 

417 4% 44'14r I SIR 7 iff 744 41W 47 7 74ITT 

t I #77 f77? ft 774 44Fl%f4 4E4ST HUfemfo 
#447 71 417 4414!' # %#f4 44 7144 if #7 4#f 
f7741 k I f47f74 7f 4f74T 7 7f% #Tf #44! 71' 

7'f77 Tff W4 744: 4#f 4>ff I 

14. 7r#f 44 STTl fm 4 74 r 47 4# fTT qfe 
7F#f %T 477, 7f, 44, 7 9 774 8 9 471 #44 f#4i 

7T4r 4f 9-7-8 9 441 447 74 St# % 7^ 4f4T4T4 r 

% f%# 7!44r 7F4 477 441 , 7f4f7^t4 t 77ff# 4!44r 
4T 474 744 44-1 72474 % #474 5-7-90 4t R^r 
44 -PT 4# 4f777774f 441# 77 | I qf# 7l7T 5-7-90 
4T #*R4 E7(7 # 74 4 #4(f44 44 4 417 RTI' 

4f4! 47 7Hil77IT 7 7717 414 4# 7741 774 4441 
F77 7171 41 474P 7f 9-7-8 9 % 714 4?77 
4T 75ff 44 I fro 18- 1-91 77 4fm 70 : 

4,17: ffWlfru^ 7 Mi 717f 77 4^1741 4#r 744! 
Ttfffr 7477 77 ?'j 2 (ii) if ?f 444 7T frTT 44! 

k frl #4 *7(41, %'i 4fT#17 f77I?477 4f7fr f4! 
-ffrpi 4 fr‘7f44 4 fr7¥7i 7 77 T 5-7-90 41 

(4 frl 9-6-89 4f 44! frl 'j# 4 41 f71 71 ), Rfl 

% 4r4% if tfl 44f7 7 71R if f47>44' % f%7 f771 T 
frqfJnTTr I 

15. 74: 44 44-4 4'frf, 74 J Sf Tfr 4frfr7f441 
47T KflftnF ^/ 4T'l‘T 4^ 4fr 44.4 ^Cf 7f74 #4717 47 
7#4fr47 S4 74(4 #fl7< 4141 t #41 4T?ff # 4K74 
221 Gl/9 8—5 


47F#t7 f%7l?774 TfTfd STTf 9-7-8 9 4# 74 34T7 
417 4# f^7#4 4# f47 7#f #F7f | 3flT 7fr T471R 
if 7pff 44 74l4f 4I7T 717 '71 #471 414T | 47 #Y 
f77t44! #4 fplt 7^7 77 717 TfTTffPT 4R4 % 7fr- 
4174744 Rff#T7 f47l>774 7#4#7 71## 47 7ffe4 
44447 77 4# fr4#4 if Tff % 3#R 7 iff 7r«ff #7R44T 
#7 % 4177P" 41 77 4 717 47414 7T r 4 T4 47 
4rt44RT | 4144: 71«ff RT 4) #17=4741 7 44417 

777 4R7 47 4f77H#r 7#f 4!7I‘ 7f4f % I 

7717 377 #7. 12.1 2.1997 4ft #77171 4TT414 
1717177 7 If417T 771 I 4714 47 7#4 #774177 Tt 

7 T?U 4T47T 47 4R4 747717V7 !lf47 4% 7:7 I 

?#= #7? JJo 4171 #1, RlTfsffUl 

7# frRff, 8 747^1, 19 9 8 

71o4ro 29 3:—sflfrffTTl f77l7 4ftf#T77, 194 7 
( 1947 47 14) #1 4P1 17 # 477^7 7, 4lfrn 
4T45P; #fr 4T41 4^7! 41, 7# fr?%T # 4R744 
% 77^ faTfrm 3ffr 77% 41777% % 714, 4-474 
if frfrR 4>TffR. #07!7 if qifrfr R4TR 3117l‘i#T4 
4f%FT4, 41 4742" %T 447frT4 414lff ll, 71 

%fr#7 JTRIT 47 7-1-98 4# 71R 741 71 I 

[4471 R1-- 12012/123/94-4f#o4|To (sffo I)] 
tffo to 4i#4T7, 4#74H% 

New Delhi, the 8th Jauuary, 1998 

S.O. 293—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal Kanpur 
as shown in the Annexure, in the industrial 
dis-pule between the employers in relation to the 
management of State Bank of Patiala, New Delhi 
and their workman, which was received by the Cen¬ 
tral Government on the 7-1-1998, 

INo, L-l 2012/123/94-IR (B. 1.)] 
P- J. MICHAEL, Desk Officer, 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
PAN DU NAGAR, KANPUR. 

Industrial Dispute No. Ill of 1995. 

In the 1 motor of dispute : 

BETWEEN : 

Shri A, K. Scxena C/o. P. B. Saxena 426-W-2 
Basant Bihar, Kanpur- 

AND 

Regional Manager, Stale Bank of Patiyala, C-31, 
Cannaught Place, New Delhi. 
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APPEARANCES: 

Shri B. P. Suxena for the workman and Shri S 
K. Jain for the Management, 

AWARD 

1. Central Government, Ministry of Labour, Vide 
its Notification No. L-I 20.12/123/94-I.R. (B-3), 
dated 6-10-1995, has referred the following dispute 
for adjudication to this Tribunal : — 

“Whether the action of the management of State 
Bank of Patiala. New Delhi in dismissing 
the services of Shri A. K- Saxcna, w.e.f 
2-7-1993 is just and legal ?. If not, it. 
what relief the workman is entitled 

2. There is a branch known as Birhana Road Kanpur 
branch of the opposite party State Bank of Patiala 
The concerned workman A. K. Saxcna, was work j 
ing as Head Cashier at this branch, He was issued 
a charge-sheet dated 20-8-1991 which runs as 
under :— 

1. (a) That on 7-12-1990 you managed to get 

duplicate pass book issued of Saving Bank 
A/c, No. 2521 of Shri Hari Shankci 
Yadav by puling an application in your 
own hand addressed to the branch Manager 
and forging signatures of the depositor of 
account holder. 

(b) Thereafter on 26-12-1990 and 8-1-1991 
you withdrew Rs. 45000/- and Rs. 35000/- 
respectively from the saving bank account 
No. 2521 of Shri Hari Shanker Yadav 
through withdrawal forms on which you 
again forged signature of the depositor i.c. 
Shri Hari Shanker. 

2. You borrowed Rs. 5000/- from Shri Hari 
Shanker Yadav a constituent of the bank 
which fact has been acknowledged by you 
in your written statement dated 23-4-1991. 
You are therefore alleged to have contra¬ 
vened instructions contained in Chapter 1 
of system of Routine. 

One T. S. Lakhra was appointed enquiry Officer. 
After completing enquiry he submitted his report on 
30-6-1992, holding that charge No. 1(a) and (b) 
as proved whereas charge No. 2 as not proved- The 
Disciplinary authority agreeing with this report order¬ 
ed for his dismissal bv order dated 2-7-1993. Appeal 
was also dismissed, Feeling aggrieved the concerned 
workman has raised The instant industrial dispute, 

3. In his claim statement the concerned workman 
had raised the point that the enquiry was not fairly 
and properly held. It was pointed out that enquiry 
Officer was not properly appointed. On facts it was 
denied that he had any hand in forged withdrawals 
of pass book and withdrawal of Rs. 45000/- and Rs. 
35000 In the reply it was denied that enquiry 
was not fairly and properly held, Further it Was 
alleged that it was the concerned workman who had 
perpiterated the fraud as contained in the charges 
1(a) and (b). 

In the rejoinder nothing new was alleged. 


On the pleadings of the parlies a preliminary 
issue regarding fairness of the domestic enquiry was 
framed. Vide finding dated 8-8-1997 it was held 
that enquiry was not fairly and properly held. Hcncc 
the management was given opportunity to prove the 
misconduct on merits. 

At this stage it may bo pointed out that as he 
enquiry Officer has found that charge No- 2 was not 
proved. It will not be necessary to examine this 
charge again. In other words it will be deemed that 
the applications against the concerned as far as in 
the charge No, 2 is concerned are not proved. 

Now evidence adduced in respect of chasge 
No. 1 (a) and (b) may be examined. 

In support of their case management has exa¬ 
mined R. K. Gupta, then Head Cashier, M.W. 1, 
Shyam Sunder, Gedown Keeper M.W. 2, the then 
Accountant Ashok Kumar Madan, M.W. 3, Sanjecv 
Kumar M.W- 4, the then accountant Mukesh Mishra 
M.W. 5, the then cashier, the then Assistant Accoun¬ 
tant Banshi Dhar as M.W. 6, the then cashier-cum- 
elcrk A. K. Yadav M.W. 7 and Hari Shanker Yadav 
M.W. 8, the account holder. Further the report ot 
hand writing expert has been relied upon the genuine¬ 
ness of which has not been challenged by the con¬ 
cerned workman. In rebuttal there is evidence of 
the concerned workman A. K. Saxcna W.W. 1. 

As far as charge No. 1 (a) is concerned there 
is evidence ot the then head clerk R. K. Gupta. 
However, when wc read evidence of R. K. Gupta it 
will be evident that he has not implicated the con¬ 
cerned workman, in any manner. His evidence is that 
the concerned workman was posted there as Head 
Cashier. There was an account of Hari Shanker 
Yadav in this branch. He has further stated that he 
had received the application for preparation oF dupli¬ 
cate pass book which was given to him by Amar 
Nath Mishra, the cashier clerk. He has further stat¬ 
ed that after signing the duplicate pass book he had 
sent it to the concerned cashier- Thus from his evide¬ 
nce no hand of cone rned woikman in pu partition of 
forged duplicate pass hoof or obtaining the same is to 
be fund. Further Hari Shanker Yadav has singed that he 
had not applied lor duplicate passbook and also he 
did not get it. Further there is report of hand writing 
expert. In rebuttal there is evidence of A. K. Saxena 
W.W. 1 who had stilted that he had no hand in the 
issuance of duplicate pass book. .While answering 
finding of this issue this tribunal has pointed out in 
para (7) of the finding that application for issue of 
duplicate pass book was given by Hari Shanker 
Yadav himself and on this basis alone the concerned 
workman alone could not be held accountable- Once 
again in view of this admission cf Amar Nath Mishra 
as given before the enquiry officer, I do not believe 
the version of management and hold that it was the 
account holder who had applied for issue of dupli¬ 
cate pass book and have received the same. Hence 
this charge is not proved. 

Now charge no. I (b) may be taken up. On 
this point there is evidence of Shyam Sunder M.W. 2 
the then record kecper-cum-godown keeper. He has 
stated that he cannot say if in the ledger of account 
holder Hari Shanker Yadav concerned workman had 
made any entry or not. Tn my opinion, this evi- 
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deace was hardly required as the concerned work¬ 
man does not dispute the fact that entries in the 
ledger was made by him and further for this reason it 
was not necessary for the management to have ob¬ 
tained the opinion of hand written expert. 

Ashok Kumar Madan the then accountant M. 
W. 3 has stated that he had passed the withdrawal 
form paper No. 6. There was no pass book before 
him at that time. He did not get the signatures of 
the customers verified as he was a known customer. 
In his cross examination he has admitted that when 
he passed the withdrawal form Hari Shankar Yadav 
was present. 

Sunjeev Klrnar M.W. 4 has sLated about pass¬ 
ing of withdrawal form paper No. 2 and at that time 
Hari Shanker Yadav was present. 

Mukcsh Mishra M W. 5 was working as 
cashier- He has stated that Rs. 35000/- was paid 
by him to the signature holder. His evidence does 
not inculpate the concerned workman in any manner. 

Banshidhar M. W. 6 and A. K. Yadav M. W. 7 
have stated that they adopt the statement which they 
had given before the Enquiry Officer. Their evidence 
does not relate to forgery of the two withdrawals 
forms of actual withdrawal. Instead of it relates to 
some deposit which they claim to have made. In any 
case they do not inculpate the concerned workman 
in any manner- 

Hari Shanker Yadav M. W. 8 had stated that 
lie had not given the withdrawal form for Rs. 
45000/- and Rs. 35000/-. However, he has not 
stated as to who would have done it. 

In the end the management had relied upon 
the opinion of hand writing expert. I have already 
pointed out that the opinion of hand writing expert 
is not relevant as the concerned workman had not 
disputed the fact that he had made entries in the 
ledger of Hari Shanker Yadav in respect of these 
two items. However, he has stated that it was done 
in the usual course of business when withdrawal 
forms were received by him. 

Thus the above mentioned evidence in no way 
proves that withdrawal forms were forged by the 
concerned workman tr the money was pocketed by 
the concerned workman- If at all any loss has been 
caused it was due to Ashok Kumar Madan and 
Sanjeev Kumar M.W. 4 who had passed the two 
withdrawal form- They were not discrete while pas¬ 
sing withdrawal form in as much as they did not care 
to verify the signatures on withdrawal form. 
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Jn the end my finding is that the considered 
workman had never perpeterated two withdrawals 
forms nor had received the money hence this charge 
is also not proved. 

In view of above finding the punishment 
awarded to the concerned workman is bad in law. 

The management has referred to the case of, 
Union Bank of India versus M. L. Kurecl 1994 (68) 
FLR 929 in which reinstatement was refused because 
of loss of confidence. The principle laid down in 
this case will not apply to the facts of the present 
case as in that case the labour tribunal had found 
that M. L Kurecl induldged in false hood and fab¬ 
ricating documents. Still the Tribunal had ordered 
reinstatement. It was in this context that it was 
found that there was loss of confidence. In the 
instant case because it has been found that none of 
the charges have been found proved against the con¬ 
cerned workman, hence question of loss of confidence 
does not arise. 

in view of above discussion my award is that 
dismissal of concerned workman is bad In law and 
he will be entitled for reinstatement with back 
wages. 

B. K. SR1VASTAVA, Presiding Officer. 

hi fcFfr, 8 1998 

hno itrro 294—'TiefrffiT mit srftifatpT, 
1947 ( 1 947) Tl (14) sft KTFT 17 % tTfiSTP h, 
%-hfEr hThp hT^h xm, t jtsest 

fhTEhTT ifP hMT YWITT % ilh, SPWJ fi fhfe’P 
afRfrfmp faorK h hhsrr *ptp trfcPfPT 

sfqrpJT 1 T ThTJ Tt fiTlfiTT T-7ft If, ^fl 

rpm TT 7-1-98 TT 5)T7T ftp 4T I 

[tmi np -4 1 0 1 1 /78/89/iU'To (iT^ I)] 
qTo ihP ?rftTTT^f 

New Delhi, the 8th January, 1998 

S.O. 294.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, KAN¬ 
PUR as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Northern Railway, Allahabad and 
their workman, which was received by the Central 
Government on 7-1-1998, 

INo. L-41011 /78/89-D.U. (B. L)1 
P. J. MICHAEL. Desk Officer. 
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BEFORE SHR1 B. K. SRIVASTAVA PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRJ BUNAL-CUM-LABOUR COURT 
PANDU NAGAR, KANPUR. 

Industrial Dispute No. 175 of 1990. 

In the matter of Dispute : 

BETWEEN : 

Zonal working' President Uttar Railway Karam- 
chari Union, 96/196, Roshan Bajaj Lane, 
Ganeshganj, Lucknow. 

AND 

Divisional Railway Manager, Northern Railway, 
Allahabad. 

APPEARANCE : 

P. K. Tiwari for the Union and Suntan 'Gupta 
for the Railway. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide its Notification No. L-41011/78/89-DU 
dated 25-7-1990, has referred the following dispute 
for adjudication to this Tribunal :— 

“Whether the Divisional Railway Manager. 
Northern Railway Allahabad is justified 
in terminating the services of S/Shri Baboo 
Lai S/o- Mahipal and Mohan Lai son of 
Chiddoo w.e.f. 22-2-1985 and 1-8-1985 
respectively ? if not, what relief they are 
entitled to and from what date ?” 

2. This reference relates to two workmen, namely, 
Babbo Lai and Mohan Lai. The case of the con¬ 
cerned workmen is that Baboo Lai was engaged as 
a gangman under P.W. 1 Aligarh on 26-3-1976 
whereas Mohan Lai was engaged on 13-12-1975, 
Baboo Lai worked upto 31-7-1985 whereas Mohan 
Lai worked upto 31-5-1988. In this way both had 
completed for more than 240 days in a year. Their 
services were terminated in breach of -provisions of 
section 25-F of I. D. Act. 

3. The opposite party has filed reply in which it 
is alleged that the concerned workmen were engaged 
as r daily rated casual khalasis. 'They left the job of 
their own, they have never completed 240 days ih 
any year. 

4. In the rejoinder nothing new has been 
alleged. 
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5. In support of their case-both the concerned 
workmen have examined themselves- They have 
supported their claim, They have not been cross 
examined. 

6. There is no evidence in rebuttal, hence 1 have 
no hesitation in accepting their evidence. 

7. Accordingly it is held that both the workmen 
had completed 240 days of service and have been 
removed from service in breach of section 25-F of 
I. D. ACt. 

8. Hence, my award is that they are entitled fot 
reinstatement but without back wages. 

Dated : 18-12-1997. 

B. K. SRIVASTAVA, Presiding Officer. 

Tf f^fr, 9 srrRTfl, 19 9 8 

tffio tf|o -295.—TftrtfhT 1947 

( 1947 *U 14) Tf UET 17 % 44474 R 
trtTiT 47W t haw dg- % 

fmfrTTTt aftr '3n% TTUTf % U 

sfra'ifh^ fw? 4 3fr@vfTp 499474, 5454414T5- 1, 

4 7777 4r 441 far 47cfr tt 4^4 UT4U 
8-1-98 4t hT<4 §4T 47 I 

[4*541 14— 41012(53/9 5 —0 WTo (4j)f 
tfto srfmtTfi, 

New Delhi, the 9th January, 1998 

S.O. 295.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Triubnal, Altmeclabad-1, as shown in 
the AJmexure, in the industrial dispute between the 
employers in relation to the management of Western 
Railway, Rajkot and their workman, which was re¬ 
ceived by the Central Government on the 8-1-1998. 

[No. L-410112/53/95-JR (B.)l 
P. J MICHAEL, Desk Officer. 

ANNEXURE 

BEFORE StMT, N. J. SHELAT, PRESIDING 
OFFICER, INDUSTRIAL TRIBUNAL 
CENTRAL, AHMEDABAD. 

Reference (1TC) No. 17 of 1997 

ADJUDICATION : 

BETWEEN : 

Western Railway, Rajkot . .First Party. 
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AND 

The Workmen employed under it. 

. .Second Party. 

In the matter of imposing various punishments. 
APPEARANCES : 

None for the first Party and second Party- 

award 

J3y an. Order No. L-41012/53/95T.R, (B), dated 
23-6-1997 the Desk Officer, Ministry of Labour, 
Government of India, New Delhi has referred an 
industrial dispute as stated in the Schedule of above 
order between the above parties U/s. 10 (1) of the 
industrial 1 Disputes Act, 1947, for adjudication to 
this Tribunal. 

i* 

Tnspite of services of notice to the above parties, 
neither they have appeared before this Tribunal nor 
filed statement of claim or any other documents till 
this day. Tn the result, 1 pass the following 
order :— 

ORDER 

The reference is dismissed for nOrf-prOsecUtlon 
and it is disposed of accordingly with no order as 
to costs. 

Ahmednbad, 15th December, 1997. 

N. J. SHELAT, Presiding Officer. 

4# fwl, 5 449%), 19 98 

4ro 296-—194^ 

( 1947 44 14) 4ft Arm 17 4 4, %4f(9 

944 r %sr (9 %44 % 4 944199 % 494 fazffapfrf 
■iftr 39 % 449m % ' : «tH 4*j4sr 4 aftefiftpp 

Twm 4 Arfmrrrrir uftmjr % 4r (rTrfm 

mtlft %, 9) '4T9rT 9> 5~l-98 9Y9T'4|'9r 9T I 

[*T° 59° 120124/5/93 Wii 9IT (41-2)] 
4 Tt *fl Trofr, '$*9 srftmfT 

New Delhi, the 5th January, 1998. 

'i.O. 296.—In pursuance of Section 17 of' the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central 'Government hereby publishes the Award of 
the Industrial Tribunal, Jodhpur as shown in the 
Annexure in the Industrial Dispute between (he 
employers in relation to the management of Punjab 
National Bank and their workman, Which was receiv¬ 
ed by the Central Government on the 5-1-1998. 

INo- L-12012/54/93-IR (B-Il)l 
K. V. B; UNNY, Desk’Officer. 
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eeAstepA A e % eYeee AT eto A setoeto A 

EieATe RTO A, TOE 5 W;m RTOPA A ETOR 
sqf E iRET At ETOT A RE SRife'E RTOT Ei?El' ET 
RE: AETOETO A AT apATO AT At TOE EfeET Atrrt 
heiIse fspuT i r,eee A eeiei' eet I fR reepA 
5 'fi eiAT fit Ar e# a It A to eiAT At teYre 
■At r?- farer ere tor EiE It A 12-12-91 At 
rAepA At rpe repYt AAto TAifTirr eet At 
E ifqR Aar EkraT AeAT rrte A urA rt toeie 
fRET, fAAtER I'R A AT ETOi A fEE* Al£ RtEEiAT 
e?A At re'r AY rtoi A farEiR At fETsiRT fror 

TO 7R REE ETOT A TORT EuEEf AY I RTREE A 
EEIET TIE & fR 14-12-1991 At TOiREEE ^EEif 

A tore rAepA A reet to tot YeeA At eeiei 
fR et?r AT ar^ar aperr am ereiA eieA AiEEifA 
A Rite e? RiAeiAT |i flER fsro; toA Arcs 
totor A HiAr ete At AT 1 re: At E'W f eet eei 

£ E? SfFTTiSTT t I TOA A TERE EERTETER EiURpA 

A v>^ At eeiee tot eet tort eut AT rt IT 
n| rAeitT &ttt At e# rAYe At 'reTAte RiRRiFt 
A eteTrit rte §0; eoe eetee tot i rieee A 
eetet eet ? fR reepY A. reA wa % fAo; etAt 
eTAT mr It A to fTTrt to A fArr et^ ivr 
AY rsYt w A fwr to fR. ?tet Eif?ir et fT It 
eiATeiei At eiee roepA AT A Aft rYt tIYrr 

Eff RTEY 05 RTE RTETOT RPfE fA# RTET EP§ 
ATT E?t fTTi TOT TOT % A E(?R AT REE 9 T cTf 
A figarr rY| ttt aAf AT, Ar fT It tt arfAT 
sit f wArr AY ^ fT fw to to§ At tto^t fTrr 
Tfl 1 

ittAt It At tot A toA tot A towt toi t 
fT If TOT TOFT AT TOT To TiTOT FTlI, TOff 
feiAnr totetA e«tt TAte ttitoYAt % sttui^ 
A totj; AiaA I toit TOTOiiTOt AY 3r^TTTf*TT|TTTaf to 
TOT STOr fTT AlA TiA Ar sttopY TO to AtoiAt/ 
toATAt a a fg.'rsfTTT ttwYA % Itto- 19 A farro 

UTOKTR'- T TifTirr TOlt |f % TOT tAeiA T fTOT 

tftopA fa^AtT tto'YA % Aeto- 19 tot t 
toFtt YtotrY At to? 1 ! AY *rf fT 1 tot A tort 
tot i fA tot tAri'^T A utrYAT AT tottr tt 
fTOr to: fafarorR It TiFft Ito afisciT AtoA ^htt 
A ^YAT Tf 1 tot A tt?; AT toiTi tot I Yt YtoYtt 

I'fTTT TO'AT t f5TTOT| TPTTR TtT^Al TO It4t | 

TO: T? fror ^TTT 3 T 1 TWT A PTilliTO ^T 1 

TOT TT? Ua]A 3 lY®YATT f-TOi? srfErfTOF T ‘oTTtTTO 

AiAYfiTT Itor TTlf T?r Ti TTTcfr 1 arfafTO'tr Ar 

3 TTOfAT % TTTO TT? fTOR IA ETRiTO AT TOT TORT 

'AT tjYto tAt I 1 tot A to AY tori tot | fp 

t^IAto 3 TT| TTfRap ^ % TOW fTOR ‘JiRr 


[Part II—Sec. 3(ii>] 

TOT fSfTO 'At toFto rqfzr A fTTSTOit % TOTOR A 
erej A Ytotiitt toY AT t »I Ear e?tto to wet to 

T?f gTOWT ttrAFT WT'tTR qr ^f^ ( - gp^; ^r{ A.frvr 
TO F1TOC IH R 1 E 1 TO At a (to fg-ET 5TFTT ^fTO 
A?A A I TOT A E? AY EEfTi TOC ? fA 7-10-91 
At fTO A TOT EiT? eA aT? 3 T -AY 3T?’E toet Ar 
Aar A gioai^Y A ERr, to A wifTT- 
to jtpt vtoi Ear hAert >r 5 - 12 -yi ti raA to 
WTO tot A toAt At tAietit tot eitot At 

TOT TO-TOT SRr At EifEar TOE a fear uAe aif <Ttt 

lA in?A A eie ^I'tor a T TT etA % too; f?Ti At 
tost rtAT A to A 5 - 12-91 % to A toA^tr Are I 
tot A E? AY EE IE I TOT t f^T ElaERY A 28-10-91 
At TO kar ar fTOA eeA ettot At wTOApr fror 
To: fEaETO ETO ETTOfA TO faTO f'TOi EEi AAfi 
tTO fTO; rAeifY ?YdY toY Atr 5 - 12-91 At tot 
a toe R7 TOEiA A fTO ST PIT TOR TO A toYtoT 
ET fTOlT fER TOTtAe eA TOR A TOE |n; k^AYE 

EE»YA A ETEEfnA % -TOfER fEflTaAE TOE E ETO7RT 

12 - 12-1991 At etto eeiAt etiAe ept rt At 
EffaR Iee afAni AeeT hete ttrA rt eto eeeYee 
fRET TOT EET E? eY gfEE fRET EET iR Efl f® 
R?Ef ?Y eY 14-12-91 At E-J»1TEiER wf'ERpA R 
EEW TOTTOE ?YRT fwfe'E TO EYAaR TO A R? E 
TOTET TOT HTp RT EET REEfft A EEET TOTE 
14- 12-91 RT EfRiTlfER wf^RpA R EET) EEfTEE 
S'tRT WTAT EEET AT TOTRR fRET EET IRE if EE ETO 

Ar AT tor eYt A totrr Tret i ee: ROEfEEiTOR 

o 

RfERrfT A 19-12-1991 R ERR A E^s EA 
AT EET REEffr SPT AT Ef rATe AT rtAtrit si 
EET ETg AT EETEE W EEf I RET A EETEr EET 

I fR reeitA A rAt AY Ar At e? e?A r?t fA 
RJJE TOTOTf A TO' EiTOf AT fEETA AT TOE RTEff EiAT 
Erf?E eet AA AT reeitA A to Ar erAY eA tAYrtt 
fRET % EET rATR A E1R EETEE TTO EEf EEAr 
E<JR RE fRE RiA Rf All RITE EgA EfEf EE1 EEYfA 

reepA spt Ar % ei?r At Ir eee A 4A Atet 
A ETOR EiTT EEr, AT TOE?IT rAT'ETTE ?TRT eTTOTE 
E?r I EET EEf TOE?nr RtA EiRf ReEiVY fE5EE f\ 
fRAT E?TEEfE RT E1E E?A ?A ERET, fRE eAT E?RRA 
et fEEpr rt% rAYr rAtri^Y A reTr r^AYrit eA 

EET TO ET? % R=E % TrE f«Ei EET E«? RE pfT A 

re: at eto ferr eet ? e? ?fr et? toieeee ? 1 
TOIT A E? AT EETEr EEf I fA fAArRR t'R % 3TTr 
faEaftE eerte A reeit rte rteei?A eA e#, ter 
EIE^E eYe TOTETRE To fE c RE ET E|E fR ETOr 
AT ETOii E?r e?T t eA er Ar AT eiYAe r<A r 
fan; 3lV rrrTO ET 5 E RtA At EETT I I RiETO RTkR 
fRa RfE AT STEEI eA ET I 



|»IH 1I--JTT J(llj] >TTT^ TO ?ITM • '1> 7 TO1 

TO? TOT % ??M? it TOTTOfa MY 0?T!? TO?"? TO 

9TqKl-T? STrJ? fM?i ?ST faf?? *ft£?tT Tf 5TFTT ’jMY 

? a?5?r ?«•? ssi? ?? $ ? s ro ss MY ??i?r ??r f 
fsp stYw ??? ?fs ft% ?fa to tos fa tot ?rfa? 
fspiff ??(, **TTO Mfa TOT? TO?? it ?fa ??f?r I 

out arfaMY? srfwrfa ? MRfa? ?t? MY s?t arfa- 

TOY 77 ? if 3TTOTI' MY ?fa far?f I ?? 'flt 

??n?[ ??r fa fsTMY? ??fiT? % fajorr nr toot 
fa?r tot % ??? ?ifw ??? fas' 7 fa to? to’ to»? 
?fa?fa? sfa f, i 

faqifa MY MYt ? urifw fads? 7 ? MY grtrros 
Y?r spr sto-w a*?? fM?r tot far?? ??r?r mi 

fa ?nT it TOTT? T? ?TO 0?Y t I 

fafa tot % af?f?fssr Y ??i?r fa ??r?f? ? 
sf?qfa4TiT Mr MY# TO?????r ?fa t$ tosY i '.tot 
TO t am to?t??i? MY wfmm ( mT MY *r#. far? 
awfam? to o?i?f faYY tot am fanfa? ?fa to 

ifa I 3T?: STcJ? ??i? TOTORTO? faYf? TO?i?TO? I I 

TOTO'TOTO t 'TO M Sfsfafw? % TOT« ?Y TOT 
ttotoYY to totMt?? fa?r i 

to fa?MY? '. .fa? Mr a I? fafarr a*?? ?.£ ft 
fa?? ? T>sp 5-1 1-1984 TO' % SST ffafY? 14-2-1995 
TO t I 14-2-199 5 it ©?? TO?) ?TOT?R TO' ?Tr?TTr 
2 1 ¥? ?i?Y % ?KTiisr<T ? ??T 5-1 1-1 984 M 

qfT?Y ir 1968 M TOTOTO % Tfa*rl*i SR?? fa? 
TO k 1 

fTOTfa 17-10-1991 MY fa? TO if 

tot tot tot I fa TOT?m MY ?tot? toYtt ir arqtr 7 ; 

M tot To 7 :? To far ^TTO it TO?? ?rt TOT 3 
ITTTOR TTTOtoY? TOTOT 7 : fTO7T tot: To? fro it TTO5T- 
?TOr 4T JTO TOT^ fT TOT TOT TOT fa W, fTO fTOSfTO 

TOrsrYir % tot s(MY) ? (ar) %TO?<1?5iT?r ^i frortT: 

2 8-10-91 % TOTOTO % ^TTO' if ?fTO % fa TOT^TO 
TO-?T MY ^toYuT TYfsrro' ki TTTT TOTOH #T TTf^ «f, 
?? to ^4rom MY MYar to to tot to tott h 

•3 

Msr To 'T^^TO ?TTOTO TOTfM TO Mr? TOfTOTO'i ^fTO’ 

M q^r % cirri' tt? toY I from tos? f?TO ?to 

fTTO ‘=F ?'T 7 T TO ?;TTTT TO TOff-'HljY TOfM?t TO ?TO, 
fTOT TO TOMf ? TV'T far ?rf=ff TOT TO ?T TO^TO TO 7 ’ 
fifTT? TOT TOT TOY TO? M toMY-^MYr TOR TOH ?«tT 
TOr to iTOimt fr from far m t? M ?fa far<j totott i 
rTO to? Mifr to to? TOrTOY faroY qr? M TO tot 

ir TOT ?T aT?TT ? tot itti fawr Mfa toMY TO btto, 

fTOTTT f?? Mi TTT^Tfa M TOTOT fTOft TO MY TO?T TOT mfa 

3 

TOf ?Y TOir? ir TOT'TTT TO^r TOTf fafTf TOf TO H TOT 
^rTO ?MY ? ©ttotot TTTrjrr-?srrTO" ?? faqr i fcrtqr 
5-2-1991 TO TOT W-rm q- Tj^r if cpTTTOT ? 


J, i U'js/JTO IE, l':ll-I -TO 

f% TOfTT 8 TTT TO Mfa ^rnfa TO VfiTOT % TOTT fTOT, 

Mr rn^ar mMtrt t?r tott farrr% far? wtft M tot 
(tot Mr tot MY to? niw ^ fararo fqr to to M 
rrMY far'? TTTOrr ??r MMt tottoY Mr fawir far tototMt to 
riTOT 4TT TOf ?«TT TOlfa ? TOTO f? MY TO?? 7 Ml TOTO 
tttt. forr fam% faro; totM to? ^Y tow % m 7 !? 

5 TRT OTTOTT qrr MY I fa?far 5 - 2-1991 % CT TO 0 
MfTOT t far “TO ; 3 TOTTO f?TO M STTO OTTOT TO? J?, 

ttttot farot? fa?r?T i f?r arfrom M toYY oMY totMY ?|t 
MrMt, M ?ifan ir MY Ifa far it toM to?t tot ft ’Mfa 
ttMto tot vm M tot? fatro •rr-'Tr i fa: rfam 
TOTta-TO TO ??r?' 4 jf? TO? f ??! 7 TO? I? ifat TOTTO 
MY it f?afal? TO? MY !TO TO 1 ??M 2 - 2-1991 
Y is Y ?M?rrY Mr of?? famf? w? it<t frofar 
5 ' 12-91 % 3 TO ir TOfY'TMr J-Mi'OTT; TO fa-TOT I ??: 
to MMsr ? m ?r? tot? to TO^ MYTto? oMr t tot 
fTOnffa owl? M ’T.frr'' MY qrfar? far? Tfroff MY tYtott 
arorfa? to? ?? ?f?? Ytott f? 15-12-91 wowmoro? 

• * -a 

iqfaroMY ^ ' TT;r?1 ' wfao? Mttt: farfar? ot 

oYfar? to ? tort tto toto ^ 1 ^ MY 

14 - 12-91 M ?TO M ; TOT?(T| if OTfTT f, far spftfM TOT 

aoMY -t-tMt toI 7 , TORtfacT Rt?r 7 to tot | si?: to? 
?f? ?Mr TO.rf ?rt ??t rtoMr afaeMTO MY aor? to q- 
TfafTOffaff MY STOT'1 ? TOT? TO TOT TO fa?T ?fa I 0?? 
% srfwi 7 : Mt wfar? m? §? ir?MY sffa ironf?? to>s 
MYW fa?r I 19 - 2-1991 M ?T4?r?6TTO? SlfsTTO? 
M sttM? M ?tot 7 ' ^7^ ?«tt MY wt? ? totto OTOffa? 
to? q? toYtott ’ 7 far? 94 r ??t titt totot far arorfar? 

?fam t ??r M?MY rr?r? ? MY ??? 4 f??rt MY?? 
MY qfa? MY ot i fM?r? 1-2-1992 MY ?M?m Mr srfr? 
Mr rrfafarfa fwri q? ? fro 7 ??' 7 : 7-41992 Mr ?rt? 
|stt far?? ??t? ? e Mr ?r to? | ??r to? ? qr?T ??r far 
Mr f?Mr ?t?? I ?qr fa? ?? t’R Mr m far? ?r? to 
M t# Tr???^r % 1 

fasT? ?r?fafa arM? ? ?f: fa'TT ? fqr ?r? fafa ??! 7 
4? k£ faffar qfa ar?f ? ?m? 5 ?tot qn farar | 
?t MY ?f? qrr?rt ?r?Y ?r%? MY ??t ?MY MY? f??r MY 
?Rt ?rfa? My ? %?? ?fa qrfa? far#r % toto fa nr? 
?fa 4mf?f ?r ?tw M fairs-MY fafa ?rfa?i 

Mt?Y qwr ? fa?rMfanf?MY tdifawr ?fa?Mr 
a 11 ? qr w ?t? ?M toto far? 1 

sttMT MY M? ? tort far faqifa? ??wr? M fMMY 
MY to??t? ? t?? 7 ^ to f"? tot? 7 ??fa % (2) Mror 
far? ?fa?t fa?? to 01 ? fa? to? to mmm t ??- 
???Y v?r? ? ??? ?fa?r ?fa MrMY to o?:fa 
(3) ?fa? sfalTOfa ? ??i ?_?t??t???' srfdqr.fa ? 
a"? fa? ?r? % ???? ?i 7 ? ?fa to?? % to? 
m MY RqrT ?fa fam 1191 k far afar MY tt??! ? ??r 

?? TOT Mr TOT fa?T TO 'TO ^ I 
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wfarfftfw fftw&fr ft ff. faro ft f% ww wp'tttottfp 
Wt fer wi tot ft wto fFft wtf ft ft f snfFw 
wfr m i ff few fft Pf Kftsfw f wfehitTOTOT ftw 

fe*T gt FWT W ftt WTOTfet fFHT FTT FTT FTO 7 ’r 

x spfar % wsfiro sw toTfp’ fwr ft TrftF tfrofr 
wrw x ft to wfigwf to% wrft ft fto totfp fFwr 
FWT WF: PTFT FT= W?TO Hiff WTFT ft fe fWFW 
trr wwifrF Jr. totofh ft wwftT wwtw wftf fftrar 
tot ft1 fVrar ft ftp ft ff fen toft fF ftro rfzm 
ffeft F< Tift ft fe TOT WWTF ft WFH wfewr 
ffer wrtft ft fft jfPx fFtft fptotw totott wwtw 
JtFff ^fen tot TOtft tow ft w? ftfFFfF-u wrFr 
| fF wi$ ft tot! watf Jr tow rfr^fr i wf fff 'jfewr 
toff ft ww ftr wftt ft f% wnf tof wtf ft 
WTTO dTF ft I 'At FF fe<T TOiT ft Pf F'fFW TO4 - 

FT4 ftt W^fft Fl■ ftTOF f;tt TTTWF 'FT % TO it 
f'F fTTOl it T'W FTO TOTT WP.ft FT TTTOTO fr totPp 
W$fH FT ^TOW^F ft fwwft. WF FT 'W'WfFF FFWTF 
ftiHf, ft wf: Pot tott top $TttPft if wPwf ft fto 

Wfe 'FT wfWF ft fwwit FtFPT TT Ftf FPW wftt 

ft I 

wrw'r sfr wp. w fet tot ffw F wwwf it toto 
TO FWW 199 5 ( 3) WW 1 6 TOWTOIF wiw TO S' 
?iwi i sfr^fw «r w-a 4Ff>r «fRnr tfo f-oto'- 
'frx ■’T'SPWTX TOFiFTiT mt 19S1 ( 2 ) O', 

no. FTF. — 3 3 W ’T^'FT" W*T *£? ’.vf'F 
tFJ FFTX X '■CTO' !FT=r pF4 fTTFT FTlXF^r^ 
FTOT T'T T' r HFTTF TTF^'F % X«ff % it' f^TF 
fe'l FT4 T I FTF'^FT T.fF'TT T^T ? 4T4TTTT 'Pt TT^TTT 
FioT-rr it fnjrPr.'T Pfft ftit t Pf Pitjf 

tP: tf ( TTT'fipFiriFr f ij » TTfr^r) Ptta 

197 1 % f^TA 8 it W lih ’lding el’ mc.cmcn's or 

PrunoMon *fr tfjft TfTO' t tPrrrir ^jft Xr 
43 fPf-t ^ft p Pf XfT4 xfx A4-?fr srA-pr it stPr i 

*{~: FF4T WHO *r VfFT wlw FTT -TfTT W HW 

wfTFi^r Jr t? f 1 HFtrvPn otftww 'Pi 

VTTT O’FHT ir HFTfflT FWT I ft WTUlTFr-Tf-HF 11/4- 

w ft kh ot fafirw ft^ftt t t ftwr^ 

'F^wr ?ttt ?: hht ftP ft Jin' wftr ?r ftr fmtP' 

wr ft k, oft f'T n , 'ft Fftn FP' T rtl'T ; TTft : 7 I 
=TTTFT F't I ft NfW ft WFft, FJ-ftrPTT FT ftt if 
ft TirT'PWFTT 4T 5PT4T OT ft FH T 1 ? 

ftirr jttI ft wPr ftftMT ■/orft Xwjw hot wj- 
ftwT'V F 3 wr ftflr ’^i ht "r t iri-Tpr ft ftt 
ir ^2T' fet FAT FT I 

Wft XF FFFPJr FT TT W? ft 'Tf'“AT>lT it 

WTO o TT ftr, FF TT V irwrft TT^ TTWl k TO 19 0 6% 
fgftft wrra'ft F Tftw 19 ( 5 ) ir TTTTT WTT k ft W-iT 
% qftTT if DrirAKi'niu.d or rii lolls or ui-.orderly or 
jndeccn' behaviour TfTtT fTOF?W ft qft'AT'TT if 
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TTHT t TT 7 ftrot TI^F % FTF Jt ftn TTT ftf OTftr 
TOfaW Fft ftr I wfftnTTTO^W WfT TOTT ft wrfftr 
Tft Trot FX fl 1925 ) (ft) ft Doing any uci prejudi¬ 
cial o fte in e.*cs : of he bmk or gross negligence 0 
negligence involving or likely to ir.vo've the book in 
Serious lo.s fto fotrftjfftP’ gpriTT FTT t «lt 
ft' kT wrr t ii' ^'ror wmfftrr | ?tr ff f nw ft niftr 
ft WTF ft^WFTTT FTT^ft 14 FTTft 1995 % WWlft it 
TO-Tl«f ; I n ( 5 ) ft 1!%#T Ft of ftfF f-T fto fftxft 
irftTt Ft qftorTrft ftwr ttt $ Misbehaviour 
.'owirds eus:omer; arising ou or b ink’ b nines? 
F 4 T Fft TT FT 1 995 ir ft FlfTT ftqr FTT ft WT: 
tFF | fF Fr?ft % FHT ft' ftftfl F ?/ t FTfF Off TFFT 
ftfTr TTTTT FTTT ?,, TfFTTF ft TfFATTT ft ftt WTO | I 
TOTTFTF't ftTftF? frft TPTTT FrftTftiT Oft ftTtrtF 

19(5) (ft)ftT5 fft^r ftt ftfFftq-eFWTi.rFirft 

rrtw Fr twt fTTftft'ft f sfrftr?: Tift ^tttt 7 
5 tTWt ; rr S’ I fFft ft STprr F TT-T ft Ff ;?'T 

Fr fwTr wto 19(5) (ftr) ft wrfflrT ft wr^r ft wwr 
fftifFFftr ir rrr,TF f ftp ft ttfft f^ft ft ^tttt ft 
W Xftft fFTO WTO ftTTOF ft WTO ft I- 19(5) 

(31 ) ft 'iFt FcF fWFft fF FF ft nFFrW ftft ft PFTFTT 
Ft, ^FrWTW ft I FRFTO ftftFT, TjfFW, TOfFF f%ft ft 
FT ft ft FFft ft TFT FTFTF ft PT FP ft f'FFf^ FtftFT 
WfFUFFTr ft HWf ft RFr FS fF c FT WT ft ftf 
fitftFFt^ -Tft ft F KFT fF FftF Ft FWf rfr-rdr #F ft 
< TFTFF FT WTOF^ftP Jw 'TgFTO ft I 

wfF wrft 3 TW WTft ft? WOT TOFR ft ft 
ft: wrw Fr FTl FrtF oft ft WTFT I iFWTftw wtw FF 
ftft ft WTfF FfFW F=T wr^l'T ^ftFTt ftr fFFT TOF 
FHT TOT TTFf F WFTTP FF WTO ft f% WWW ft fft fFFT 
F WPtT TOT FTP fFTT ft I ftr FF F-TFIWTOWf wfclFTit 

n,F WTTT it ft WWW ft FTTO ft f-F f%ft Fft ft WfF ft 

WfFFTFFr Wft | w t: WPft ft TO'Tf.% ft FwF grr %rfr 
FTO ft WTO WTO ft WTFTOFFr F,ft TO WTO FFT FTF 
fwft fto % wfFF ft 1 Wirt ff ftf fwRr f tt 
fft wrF F wrww it f wft-'r o witfFF wtoffT si^r 
WTF fFAF FT If TFT T Fp!T fFF WrF FT WTO ft F 3 T ft 
WrFF FTTO WTTF ftr ft.Tf fttfF wfFFTfJft it jfj 
Ftwr FT fFFTO fw-ir ft, FF ft fwFl ftfFFW FTO 
fft writ FT \TO WTWT WFFf ftfWTO ftf ft I FRTWFTOT 
Fr fa TOP F FPT -r F 7 Ff FT'T WF^ F T TT f, fF FWTO 
F-TT W r fFTF FT WTPT fFFF WFT I 199 5 W fFft FF 
WFftftFf ft WFF-ftf fFiFF'T Jt WWrfftF fwFf FFT f I 
FT. wr ft FT Wfr F WTO Ft FFTTOFTi TTOff? ft ftJ ft 
fft FT FF WT-TWTFFPF Fff ft I 

Wtr FFWFFFr TOTOftT WWTF ft FFF FfffFf TOFF 
FT WTO ft WFfftt T FT 1 9 ( fi) (ft) ft FFTFT FFF ft fF 
ftTT^'^Tf TOFT Ff WFFF ft FFT (wft) ft FTTFT FIT ft 
fF FfT TFT -ftF-rr F WTOFTW T r ft FT Fftft Ft TO if 
FT WWFTW FT FT F fTT fFTf Wf WFTr ft I 
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tfK ftgft gmrem srega qfr ^ i ds 1 
•fDr t mrr ?fe ferffr m# 'fft fwfwat fe sftr ft 
nr§ ?r mff fen inn w mmm Jr srfenfer 
ftrafer ^r sqm Jr Ti?m $tm 1 tri^rr fe feif, fe 
nmf % frmr mr feT w% mff I urn 5 >t 
fafa ix nr r n; w'r tr+rm *rm ^rnr 

*pt ?<nr vfr wfefe ffifr Tm m aw mm mr? % Pm 
sirfw fer st mfet 1 Trfm % tppttc 

3fer*[fs wm fef ?r trfer Tmr'sm rnferfe? rtft 

n'TBfT mm |f%ppf 3TT«ff Jr 14-12-91 % *fer ncT t 

wmfr mfe n srwrrffe rffer «rrmr %u, fern ft 
fa? srW <Fm$ mfesfel ifemn afe fefffer 
srr wwt % fe«rarr ar^f vfe' sffc qwifanr sfer 
tPREfem fer*rffet fife %?T«iTfeFffeT qfepr 
wmurmTf-iftT vrfeffe'rc fwc ffenr mm ft 1 
«rnr *r i mr m^ff Jr mfet fetff tmT* ir fe?r nfert fr$ 
fef % ar^ aft mffer firm ft1 wr: aara trfer it Wet 
% featcff arm femfrtft EffePife fern gn ?mmara 
afr mirJrfe' at awJrafeft smra ana 5m ftm mm 
m%:mn fen tmftmma t^mrafeTfemm mm 
mm mffttr 1 amg ara ftt a? maar «fV fern mm mif^tr 
fa?ferfa?fefamrat srrfarm atf uferc:m*ff at fe 
•nfl fen 1 0*n xnfer fen mm wfe( aft ^fmr infer 
ferr ft fa? Ffe ?) 14-12-1991 at wat t art 
mrm at farm ft fe ‘fefa? ft mnt armft * snRrrfmr 
rw^fer mt”mn 

mmfmr mfer femfefermfet infrmrftfth 

Trftifefe 

snr: ng few mr meg Trrtrfeffa n fen ft fa? fe 
fenfefet Tfan mm ^afer t *r? ?MY 5 r»rm t 
sr$r ffft mfe 1 tt-t: mnr ^fert afmft shtr t nr$r 
mtf matt a vi 'rfenaraamr famar feta aar at 
Tprftr m at| nffai: mat at ta a^t |tar i afa- 
feta at smarmt mr mrrmr armr rrraar at tfer 
ftm ma 1 

a^ wfafetaTrrarfefe 27-10-1997 i|fe mmm r 
an; ^mar am 1 

■atamr tram, ? 1 rm-.fr.,1 
a^feaft, smfet, 1998 

moar^297.--atartfe fama wfaftaa, 1947 
(1947 an 14) a?T nra 17 % waama Jr, feta 
mtana wifiaia fe % amfea % ana fmfrwr 
affe mt% afem % nra, amfa Jf f 1 %rr aftstfiar 
ferr 4 t %afta aaana afrfrffe aftrana, aria^r 

221 01/98—6 


% tain at aanffe aaar t ut fesfra anana at 

7-1-98 at mm gar m a 

[to IT?f-l2012/246/93-mfoaTT(tto-2) ] 

%°*ft mmt, tw afaarrft 
New Delhi, the 8th January, 1998 

S.O. 297.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Allahabad Bank and their workman, which 
was received by the Central Government on the 
7-1-1998. 

[No. L-12012/246/93-IR (B-U)l 
K. V. B. UNNY, Desk Officer. 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TR BUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR. 

Industrial Dispute No. 47 of 1994. 

In the matter of dispute : 

BETWEEN : 

Mahasadiivie, Allahabad Bank Staff Associa¬ 
tion C o- B. P. Saxena 426, W-2, Basant 
Bihar, Kanpur. 

AND 

Assistant General Manager, Allahabad Bank, 
Sansad Marg, New Delhi. 

APPEARANCE : 

M. K. Verma for the Management and B P 
Saxena for the Union. 

AWARD 

1. Central Government, Ministry of Labour, ddc 
its Notification Number L-12012/246/93-IR (B-2/, 
dated 28-4-1994, has referred the following dispute 
for adjudication to this Tribunal :— 

“Whether the action of the management of the 
erstwhile United Industrial Bank Limited 
(since merged with Allahabad Bank) New 
Delhi in terminating the services of Shri 
Shiv Kumar Singh Watchman-cum-Pcon 
(since expired on 28-3-1988) w. e. f- 
11-1-1988 was justified ? If not, what 
benefits is his widow entitled to ?” 

2. There is no dispute that deceased Shiv Kumar 
Singh was engaged as Peon-cum-Watch man by the 
erstwhile United Industrial Bank Ltd., P. P. N. 
Market Branch, Kanpur on 12-5-1978. Later on he 
was made a regular employee by order dated 
25-5-1978. Subsequently he was transferred to 
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Patna from where he was transferred to Delhi Branch 
at Delhi Branch vide order dated 11-1-1988, he was 
retrenched by payment of retrenchment compensa¬ 
tion and notice pay. It may be noted here that this 
bank was amalgamated with the opposite party 
Allahabad Bank by order dated 30-10-1989- After 
this retrenchment Shiv Kumar Singh died on 
4-8-1989. Thereafter his widow kept quite for 
some times. Lateron she approached the Union 
which has raised the instant industrial dispute. 

3. In the claim statement the only ground for 
assailing retrenchment is that he can not be retrench¬ 
ed w’thout holding enquiry as the reasons for which 
he was retrenched casts stegma against him. 

4. The opposite party has filed written statement 
alleging that the deceased workman was rightly re¬ 
moved from service, after Paying retrenchment com¬ 
pensation and notice pay. The termination oraer 
did not suffer from any infirmity. 

5. The Union has filed rejoinder in which nothing 
new has been alleged. 

6. In support of its case, the Union has filed the 
copy of appointment letter dated 25-5-1978, copy 
of confirmation letter dated 10-3-1979 and retrench¬ 
ment letter da f ed 11-1-1988- Besides the widow 
rQ *he deceased has examined herself. n rebuttal 
there is evidence of A. K. Nagar M.W. 1. 

7. In this case evidence of parties is hardly 
material. Only retrenchment letter dated 11-1-88, 
is relevant. By first part of letter the reasons for 
retrenchment have been given after giving various 
section of I. P- C, it has been pointed out that he 
is involved in a case of misappropriation and mur¬ 
der hence his contihuance in service is not in the 
interest of the bank. As such lie is being retrenched 
s ; de by side retrenchment compensation and notice 
pay his also been given to him. 

8. It has been submitted by the authorised repre¬ 
sentative of the Union that the deceased workman 
was a permanent employee. The reasons for his 
termination amount to casting stigma, hence with¬ 
out holding of enquiry he could not be removed 
from service as it will be denial of principles of 
nufural justice. If the concerned workman had 
induldged in misappropriation or money or murder 
trial proper enquiry ought to have been held before 
he Was removed from. Service. I agree with the 
authorised representative of the Union that this 
termination order has been passed by way of punish¬ 
ment and certainly in this case this termination ought 
to have been preceded by a departmental enquiry. 
Such hard steps causing economic death should not 
have been taken by simply adopting a procedure of 
section 25-F of I. D. Act, Tin's provisions deals 
with a case of retrenchment when there is surplus 
of staff by way of reduction in work or for reasons 
of bke nature- Thus T am of the opinion, that in 
this case, the removal from service of the concern¬ 
ed workman in the garb of removal is bad in law 
As Shiv Kumar Singh has already died question of 
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reinstatement does not arise. It will be enough if 
the heirs of the deceased are awarded Rs. 5000/- 
as compensation. 

9. I award accordingly. 

B. K. SRIVASTAVA, Presiding Officer 

4g faffa, 8 19 98 

YT.37T. 2 9 8.—fafaffa UT4T4 fadfapTff, 1947 
( 1 94 7 T4 l 4) %T Eiru 1 7 % if, 4TU7 

3'. SfFF-T fa. % Tdrjpfa % qfa fafa- 

"fat 74% ffitfapT %4fa, if fa fees fafaffa 

if faqtfadt 19444 % 94U 41 

BTifad 'UFH fa fa 4VTH 41 7-1-98 StffifT 

3^1 I 

fa . 77-3 0 012 /ll /9 3 /tTTf%K (faff. ) falistTt (fa-I) ] 

3. fal\ wfaTTfa 

New Delia, the Slh January, 1998 

S.O. 298.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award ot the Industrial Tribunal, 
Visakhapatnam as shown in the Annexure in the industrial 
dispute between the employers in relation to the management 
of M s. Indian Oil Corporation Ltd 1 , and their workman, 
which was received by the Central Government on 7-1-1998. 

[No L-iuo:i/i 1 93-IK (Misc)ylR (C-l)] 
[No. 1-30012/11/91-IR iMiscUlR (C-D] 

ANNGXURH 

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM- 

LABOCTR COURT visaRhapaTNam 

PRESENT : 

Sri K. Satyanand, B.Sc., LL.M,, Chairman and Presiding 
Officer. 

Thursday, the 4th day of December, 1997 
I:T. I.D. No. 3/94 (Cl 
BETWEEN 

Chandra Mohan, 

D, No. 1—126/3, Srinivasa Nngnr, 

Malkapnram. Visakhapatnam . .Workman 

AND 

The Chief Technical Manager, 

M/s. Indian Oil Corporation. 

Malkapuram, Visakhapatnam ’ ..Management 

This industrial disptue referred from Ministry of Labour. 
Government of India under Order No. L 31)012/1! /93-IR 
(Mis'c) /IR (Coal-1) "datKt 29-5-94 under Section 10(l)(d) 
Subsection 2-A. of the I. D. Act, to this court for adjudica¬ 
tion. Sri B. V. Rao, authorised representative for workman 
:md Sri D V. Subba Rao. Advocate lor management, upon 
hearing the arguments of both sides and on perusing the 
enliie material on record, the court passed the following : 

AWARD 

1.’ This is an industrial disptue referred to this court bv 
th<’ Government of Lidia, framing the point to answer, as 
rotlows : 

“Whether the action of the management of ICC in 
dismissing the services of Shri Chahdrnmohnn, Ex- 
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.Asst. (Handling Cash ) w.c.f. 26-9-91 is justified 7 
11 not, vo wiihi renei the woncinan is cmniecl to 7" 

2. The facts of the cine its set out in the claim statement 
tiled hy me workman in quesiron are nritny as i chows : 

Hie workman claimed to hive joined seivicc ot the 
management on t-iu-94 us iypi,.i-cniTM_ieru. He 
was promoted to the post ot -.sssli. tin ^e.-k-ha. 
He ieniained in that post till /n-v-9) when he 
was dismissed iroin service. A T the material lime 
he was positd as casji Aw. handling disenu scincm 
oi import cash vouihcrs. Whne he was cns- 
chaiging his normal duties oil i !■ 12-yU, he cam- 
phuiicd, he wus served wan suspension older all 
sit a sudden by demur Terminal Manager. Accord¬ 
ing to njm tnc senior terminal Manager was not 
competent to suspend him as per me C criihed 
Standing Orders. Suosequently the management 
served a charge sheet claim 24-1-91 with laisc and 
baseless allegations includin'; one to the eitect that 
the workman had confessed having committed the 
alleged acts. J he workman claimed to have been 
implicated in the case of misconduct without w-ar- 
rrtni. According to .him the domestic enquiry was 
pertunctory, A confession was attributed to him 
without justification, 1 he whole procedure was 
eontrafy to the principles -ol natural justice. Jl 
really he made a conies.ion, the management would 
. not nave instituted a domestic enquiry. He also 
complained that no reasonable opportunity was 
given ;o him. The dismissal order passed in such 
an enquiry, according to the workman, was invalid. 
His appeal was thrown out summarily he averred, 
Jn substance he submitted that his guilt was not 
at all established. He ultimately submitted tha: 
hlmseil and his family were thrown over board 
without any succour. Tnus he claimed reinstate¬ 
ment with back wages, and continuity of service. 

3. The management, tiled its st dement of demand.-, though 
called a counter. The case of ihe management, in lids regain, 
is ope of tolal denial or the allegations rnaae by the work¬ 
man assailing the conduct of the enquiry including the dis¬ 
missal order. It is mainly submitted that the workman 
backed out unjustifiably from the confession he made earlier. 
It is submitted that he remitted the entire amount of 
Rs. 36,500 defalcated by him while admitting his misconduct 
in his letters. The mnagement also contradicted the work¬ 
man’s allegations against A. K. Rad, Deputy Manager, 
Finance. byen in his reply he admitted his guilt. Similarly 
the management claimed that he again admitted his guilt 
before the enquiry committee. Even in his reply lo the 
notice proposing punishment he gave a representation clearly 
admitting his guilt and praying for lenient treatment and 
sympathetic consideration. The management, asserted that 
the workman was given ample opportunity. 

4. Initially both sides addi’esied argument-, on the validity 
of the domestic enquiry, My learned Predecessor held that 
the domestic enquiry conducted in this case was not invalid. 
.As such, the matter is taken up for enquiry under Section 
ll-A,of 1. D. Act. Jn consonance with the scope of the 
enquiry under Section 11-A fnis court took up the matter for 
examination of the findings and . the proportionality of the 
punishment. Both sides thetefore addressed arguments .on 
these aspects!. The points that therefore arise for considera¬ 
tion are, : 

(1) Whether the findings of the enquiry committee 
thaj led to passing of tji.c dismissal order-are valid 
apd proper 7 f 

- (2) Whether the pimisiimeitt imposed' calls for any 
rnterfcfenee ’ by this court 7 or Whether the dis¬ 
missal order is sustainable 

Y3) To ’what rctidf 7 

5. Point. No. ,1—In t, 1 ij._-c 4 .se the, management- cajnc ujr 
with 21- -documents. U_ however, failed to produce the so 
called documents introduced to be marked as Ex. P-1 to P-5 
as .per page 2 of proceedings of the enquiry. Similarly, 
the management also failed to produce the original of letter 


do? 

lrom Sri B. Cuandra Monan ua.ea o-r4-y<J though it showed 
iu me i.sl ui -ai u ici.iiii-.ius as u piouuceu ate original. 
Animal iy n lai.eu iu piouuce iiie ouyiuu 01 Lne document. 
i\o, 4 ui me Saul n*v, even vvi-uc snowing in me i.si dial 
me original is Oeiug piuoue--‘.i. 

a. i nc inaridgcn)c|ii noxecei prcuiltcd >ci anoditn idler 
Clnieh Hi-ii-iv kiiunl u> liic wviiaiUuii Ciuu'nuying ills 
iionnssious in nns Jcguiu n.i.tsig inner Mings, 1 lie Sain 
oocuii.ein is ns.ci. as nein ,s>i. -- in ,ne jisj. pien.cmg die 
tuqimy proceeding;* lunmng mo 4,s sue- a., i >>c and reucr 
Oiiicu i j-ii-yn cSp.ainco ..ic c.. i uutsnniccs dial atLotet dtiCU- 
uieiiis l unu a in me saal n.a onijuiainy m timer winds tnc 
icitcr a,,i cli i/-ja-vo miu*ii as iiciii .so, 4 in me us. jerciied 
to aoov'e, iiscn ..nows auu nie- iii.cmucius i aiiu a mougn 
xeiox cop.es originated l.oin me WJik..aii hiiuselt. in mci 
mey near Me signature oi uu woiisiu.m unut.'.ienui me 
cori.OCuOils mi.uc m me said uocuuieiit. i anet 4. I he 
impoinincc or me docuiinins i .met 4 aim 4 is niiineasuriioie 
iroin me poiui or vnw oi me nmiiagenieut. Jit me ouler 
legaitnug nie vaiamy m uouiesuc euquny, the poim mat 
Mere was no admission m an on liie J'ait oi me workman 
to wfiicn enect ine workman iiiutic a int-nlion in lus sunement 
is conspicuous by us uo..ei:ce. inow me Minings or me 
knquiry unicer me cnliieiy based upon Uleie coutessions 
mane oy me Workman ooui in wining as also by conuuet. 
'l nese conlession, arc spie.itl over aiuasl A documents. 
Vve nave such a coniession -on vac part ol me woikiuan even 
in ins two letters tinted n-ic-iui snovvn as documents 1 mid 2 
in the list ol exhibits. Jn Mem letiers tie clearly slated 
as follows : 

“While dischatging my dudes as Asst. (Cash) since 
some time. 1 have unused corpoianon innount 
around K-. ltl.U'.iu tteu iiiousana omyi by cmingmg 
payment vouciiers otic to my nnancial consainis. 
isow, I got charge oi mind mid uecidcd not to 
indulge in such activity and with to return the 
amount already utilised lor my even purposes. 
Wow 1 will rimming Rs. 10,buu lo (.orporMion in 
a couple of days, i request you to kindly apolo¬ 
gise me in this regard and consider my case sym- 
jiathetically.'’ 

7, There is ycl another piece of evidence embodying the 
admission oi the workman adulating in substance Me allega¬ 
tions constituting tnc charges levelled against mm. That is 
avai.ao.e in document No. a oi me list, In the said letter 
lic categorically stated as follows : 

“Further lo my letter dated 17-12-90 I enclose herewith 
B. Ch. No. 9377in/0-12-90 lor Rs. JO.uOtf ('Jen 
thousand only) payable lo lOC, V;?ag-11, I once 
again request hr. DM tj kindly consider my case 
sympathetically and apologise me (7) for my bad 
jiractice. 1 will be making good tor the loss sits- 
ta.ned by the Corpoialien after assessing completely.’’ 

H. Jiie next important piece showing the admission of 
the guilt by the workman is lound in document No. 6 which 
is a letter dated 4-2-91 written by the workman though it is 
a xerox copy. Ultima’dy we find such admissions on the 
part ot the workman in his statement .beiore the enquiry 
committee, as per page ? of proceedings of the enquiry 
subinjlled as item No. 12 in the list. Over and above the 
pieces of evidence showing the unequivocal to show that 
the workman paid as much as Rs. 36,500 towards his effort 
to make good the loss sustained by the management thanks 
to his misconduct. This theme of admission on the part of 
the workman has permitted all through the regaid and 
even, -his appeal. to the -higher ups but with a difference. 
Upto Ins explanation to the- second show cause notice pro¬ 
posing punishment he was quite categorical in admitting his 
complicity in the misconduct. Thu,, that findings ot the 
enquiry committee bas;d upon this long line of admissions 
on the part of the workman cannot but he up held as being 
quite sound The decision in 199>I[ LLN 492 AP dearly 
endo’sed the view that in the face of admission of guilt by 
the delinquent there was rot even a need for malting, enquiry 
and the admission of. cailt b\ itself was the sufficient 
proof. 

,9. It is, however, urged on the part of the workman tha 
the dismissal ^,der was passed by an incompetent person 
But it is not correct, It is further alleged that by the dafi 
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DOCUMENTS MARKED 

For Workman : 

NIL 


of cno-ge sueei me workman nad paid off ail that he alleged 
By acuucgtea aua as such tfie enarge was devoid of any 
concern out this argument is unienauie as misappropriation 
thougn tcfuporary sml answers tne inscription of misconduct. 
It is luruier alleged by the learned representative of the 
workman tnat m as muen as the management ordered enquiry 
even in tue race of an admission before it, it has to be 
construed chat the management was not prepared to accept 
me pica and wnep once men a conclusion become irresjstable, 
U is out necessary lor me management to run thiougn me 
enure procedure of the domestic enquiry including aduction 
of evidence on the part of the management and a correspond¬ 
ing opportunity to ine workman. This is a strange preposition 
and tne domestic enquiry, as it appears from record, was 
he»d to conlirm the admission made by the workman before 
the issue oi charge sheet and the admission made available 
to the enquiry committee during the course of its process 
was the one that was ultimately accepted by ih e enquiry com- 
m,uee. luere is nounng lrieguiar in this procedure. He, 
next, argued that tne mmonauci was never spelt out. That 
is not factually correct. The charge sheet itself set out 
the racts necessary to put the workman on notice. The charge- 
sheet is marked as document No. 5 and it is self-explanatory 
in this regard. Viewed from any angle I do not sec any 
infirmity in the findings arrived at by the enquiry committee. 

10. Point No. 2.—This point relates to the. proportionately 
and commensurateness and other mitigating circumstances 
that may have to be taken into consideration in the matter 
of awa,ding punishment. This is a cast in which the work¬ 
man snow-a s.ngs off repenume from the day one. All his 
letters upon wmch the enquiry committee based reliance 
continued one statement or tbe other embodying Ins repen- 
tence as aiso his passionate appeal for mercy actuated by 
the penary and dimcuti financial condition prevailing in his 
lumuy. Aiong with his admissions before the enquiry com¬ 
mittee, he pleaded for latitude and leniency on the ground 
of tne oiu age ot his parents, tne dependency of his parents, 
wife and two children and his sence of atonement as the 
mitigating circumstances. The management obviously did 
not take into consideration either these submissions or the 
submissions he had made earlier in his reply to the second 
show cause notice marked as document No. 16 wherein he 
assiduously appealed to the authorities to show mercy. Bui 
his appeal turned out to be futile. The management did not 
show any compassion.^ Surely this is a case that deserves 
to be distinguished from other cases of misappropriation 
where the persons that misappropriate do not make good 
the less or show signs of repetance and remain adament till 
the last. In view of these two mitigating circumstances 
namely his having paid the entire amount found to have 
been misappropriated by him and his sense of repentencc 
disclosed by various documents constituting material on 
record besides the adverse circumstances in which his de¬ 
pendents Including the old patents are stated to b e situated 
in the wake of his removal from service, I feel that the 

unishment imposed is quite harsh and is definitely on the 
igh sde. It is, therefore, necessary to prune it diown 
bringing it inconsonance with one of the basic tenets of 
justice which finds expression in the adage that justice should 
bo tempred with mercy. 

11. Point No. 3.—Accordingly, the punishment is modi¬ 
fied directing the management to reinstate the workman to 
any post lesser in rank than whni he last occupied by the 
time of dismissal without back wages but with continuity 
of service There shall be no order ns to costs. Reference 
is answered accordingly. 


Dictated to steno transcribed by her given under my hand 
and seal of the court this the 4th day of December, 1997. 

K. SATYANAND, Presiding Officer 

Appendix of Evidence In I.T, I.D. No. 3/94 (C) 

WITNESSES EXAMINED 

For Workman : 

None. 

For Management : 

None, 


For Management ; 

NfL 

T7T faeeff, 8 spFrtV, 1993 

299.—faTTT HjfafatDT, 1947 

{ 19 4 7 Tr 14) v'r am 17 % if, imfr 

9 . jfr. ot . . *fr. % wad'a % ana faqtoreif mYc 

T‘tTRf % S(H if fafats fqTPI if 

VTTftT TWIT tffaTTfi, 'FFf'J? T 

spFrPfra smft | aft ^sfnr wi 7 - 1-98 9ft rrt 

Tf I 

[r. qT-30012/35/90-m^ 5fTT(fiffr. )/«fr$*in:(fft-J)] 

sr.Tt.sfr. aMt, NfaTm 

New Delhi, tlie Sth January, 1998 

S.O. 299.—In pursuance of Section 1,7 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur, as shown in the Annexurc, in 
the industrial dispute between the employers in relatien to 
the management of M/s. O.N.G.C. Ltd. and their workman, 
which was received by the Central Government on 7-1-1998. 

[No. L-30012/34/90-IR (Misc.)/IR (CM)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT, DEOKI PALACE ROAD, 
PANDU N/VGAR, KANPUR 

Industrial Dispute No. 110 of 1991 

In the matter of dispute : 

BETWEEN 

Om Prakash S/o Ishwari Datt, 

C/o R. P, Paul, 

18, Karanpur, Dehradun, 

AND 

Chairman, 

O.N.G.C., 

Tel Bhawan, 

Dehradun. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi 
vide its Notification No. L-3Q012/3J/90-IR (Misc) dated 
18-7-91 has referred the following dispute for adjudication 
to this Tribunal :— 

Whether the action of the management of ONQC, 
Dehradun in terminating the services of Shrf Om 
Prakash S/o Shri Ishwar Datt, Labourer w.e.f, 
February, 1985 Is justified 7 If not, to what relief 
is the workman entitled ? 

2. It is unnecessary to give the details of the fact as 
after exchange of pleadings the concerned workman has 
failed to put in appearance that shows that be is not in¬ 
terested Iqethe case. Hence tbe reference is answered against 
the" concerned workman for want of proof. 

B. K. SRIVASTAVA, Presiding Officer 
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fif fopfft, 8 3pTTCr, 1998 

W.<TT. 300 :—^T«'rf»T^ fWT Kfafa^E, 1947 
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i-rvTH*r iwr^ ri. fa. % % wra faffa^f afrc 
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g«r "it i 

[B. t»5T- 17012 / 43 / 93 /^ ATT (Ct-II)] 

^f.^.iTr. 5 ^, 3 ^ 

New Delhi, the 8th January, 1998 

&.O. 300.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Trii biyi al, Kanpur as shown in the Annexure in 
the industrial uispute between the employers in relation to 
the management of National Insurance Co, Ltd. and their 
workman, which was received by the Central Government 
on 7-1-1998. 

[No. U-17012/45/93-1R (B-JI)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SR1VASTAVA PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT, DEOKI PALACE ROAD, 
PANDU NAOAR, KANPUR 

Industrial Dispute No. 14 of 1994 

In the matter of dispute : 

BETWEEN 

Secretary, 

General Insurance Development, 

Officers Association, 

118/327, Kaushalpuri, 

Kanpur. 

AND 

Manager, 

National Insurance Company, 

-1th Floor, 118/327, Kaushalpuri, 

Kanpur. 

APPEARANCE : 

Shrl B. P. Saxena—for the workman. 

Shri Amreek Singh—for the Management. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi 
vide its Notification No, U-17012-45/93-I.R. (B-1I) dated 
10-2-94 has referred f he following dispute for adjudication 
to this Tribunal : 

Whether the action of the management of National 
Insurance Co. Ltd,, in termfnatlg the services of 
Shri R,_ R. Sharma, Trainee Marketing Agent w.e.f. 
1st July. 1992 is just and legal ? If not, to what 
relief is the workman entitled to ? 

2, The case of the concerned workman R. R. Sharma is 
that he was engaged ns a marketing Agent by the opposite 
party National Insurance Co, Ltd. at Transport Nagar Branch 
Kanpur op 4-7-88- Fie was paid Rs. 400 as stipend. This 
appointment was for a period of two years. It was further 
extended for two years. Flowever his stipend was reduced 
to Rs. 200 P.M. The services of thn concerned workman 
were discontinued after 30-6-92 by stopping payment of 


wages. This termination is bad in breach of provision of 
Section 25-F I. D. Act. 


3. The opposite party has filed reply in which it is alleged 
that concerned workman is not an employee of the opposite 
party instead he was appointed as Trainee Agent who was 
get remuneration by way of commission on the policy money. 
Hewas ptgd only stipend. Further his term came to an 
end by expiry of period probation. 

4. In the rejoinder r.ofning new has been alleged. 

5. The first point which needs consideration is as to 
whether the concerned workman an employee of the opposite 
party. The Au. Rep, of the opposite party was enquired 
about the provision under which the Trainee Agents arc 
appointed. FIc took repeated opportunities from the Tribu¬ 
nal but fail to do so. it means there are no Rule® and 
regulations for appointment of trainee agents. In its absence 
the case is to be decided keeping in view the terms of 
engagement. 1 think the case of Trainee Agent is similar 
to that of a Pignty Agent who arc engaged by various Banks 
who collect money for Bank from customers on commission 
basis and deposit the same in the bank after collection. 
The Trainee Agent of the opposite party also obtain policies 
■ . . f.' A '■ s. in the case of Management Indian 

Vi I'.- .. Officer Industrial Tribunal and others 
(Madras) L,I*R ‘1<>4 it bus been heal that the Pigmy Agent 
are the workman as envisaged by Section 2(s) I. D, Act. 
For the same masons l think the concerned workman should 
also be taken as employee of the opposite party. 

6. The concerned workman R. R Sharma WW-1 has 
stated that when he was removed from service notice pay 
and, retrenchment compensation was not given to him. 
There is no evidence in rebuttal. Flence it is held that there 
has been breach of Provision of Section 25-F' 1. D. Act 
when the concerned workman was removed from service. 

7. Accordingly my award is that termination of the con¬ 
cerned workman is bad in law and lie Is entitled for reinstate¬ 
ment for the same post which he was holding at the time 
of termination pnd will also be entitled for back wages 
at the fate Which he was drawing at the last time. 

B. K. SRIVASTAVA, Presiding Officer 


fafat, 8 sFTrCt, 1998 

^r.m. 301—Mfa'tfw fatfrc ■ufaf-TET, 1947 

( 1 947 I 4) 3RT 1 7 % if, 
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it faftiss amrifrE if 

bdpp: afta'-rfap $t qtFjfaa 
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[b . qM-12012/312/94-mim (tfl.-II)] 

%. efr. . aooft, sjfaqtrO 

New Delhi, the 8th January, 1998 

S.O. 301.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Syndicate Bank and their workman, 
which was received by the Central Government on 7-1-1998. 

[No. L-12012/312/94-IR (B-II) J 
K. V. B, UNNY, Desk Officer 
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ANN/iXURE 

BEFORE SRI B. k. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUJyFLABOjL'R COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 37 of 1995 
In the matter of Industrial dispute : 

BETWEEN 

Sri Rain Porwal C/p fi L. Porvral 
160/4 LSI Colony Kanpur. 

AND 

Deputy General Manager 
Syndicate Rank 
43 /28 Nawr.l Kishore Road 
Skylapk HI Floor 
Lucknow, 

APPEARANCE : 

Raju Porwal—for the woikman and 

V. P.i SrivasTava—for the Management of Syndicate 
Bank. 


AWARD 

1. Central (Government, Ministry «fi Labour, vide its 
Notification No. L-12012/312/94-I.R. (B-II) dated 15-3-95, 
has referred the following dispute for adjudication to this 
Tribunal : 

Whether Sri Raju Porwal who was employed by the 
management of Syndicate Bank, Lucknow as Pigmy 
Agent/Pigmy Denosit Collector was a woikman 
within the meaning of Section 2(s) of the T. D- 
Act '! If so, whether the action of the Bank 
management in terminating his scivices w.c.f. 
22-10-93 was legal and justified!? If not, what 
relief is Sri Porwal entitled to ? 

2. It is the admitted case of the parties that the concerned 
workman was appointed as Agent for collection of Pigmy 1 
Depoits by the opposite party Syndicate Bank at Sharda 
Na^ar branch Kanpur vide letter dated 17/19-12-1988. He 
was to get 3 per cent Commission by way. of remuneration. 
He continued to work upto 22-10-93. He was discuatged 
b/ ruder dated 22-10-93. 

3. The case of the concerned, workman is that by the 
nature of work he was performing and manner in which 
the work was being taken from him, he is a workman as- 
envisaged by Section 2(s) of Industrial Disputes Act. He 
worked upto 24-5-93. Thereafter he fell ill and submitted 
leave applications ulongwith medical certificate. When he 
went to join he wtls informed that he has been removed 
frolm service by order dated- 22-1.0-93. This termination 
order has been challenged on the ground that there has 
been breach of provisions of Section 25-F of I. D. Act, 
There has further been breach of proyisipns. of Section 25-G 
of Industrial Disputes Act. Apart from this removal from 
service is being penal in nature and as such he could not 
be removed from service without holding uny enquiry. 

4. The opposite, party bank has filed reply,in. which it has 

been alleged that the concerned workman Was engaged purely 
as Agent and as such he does not fall in the category of the 

workman as defined by Section 2(s) of L D, Act. It is 

further alleged that he has been negligent in performing of 
the duties and had been making defaults in making deposit 
of money- He. also remained absent hence fie was rightly 

disengaged. By way of amendment it has been alleged that 

the concerned workman has cot himself enrolled as Advocate 
and as Such is gainfully employed. 

5. Iq. tlin rpjoinder and additional rejoinder nothing new 
has been alleged. 


6. In support of his case, the workman filed Exts. W-l to 
W-ll. Beside he has examined himself as Raju Rorwal as 
W.W. 1. in rebuttal the management have filed Exts. M-l 
to JV1-9 besides Asstt. Personnel Manage, Dilip Kumar has 
been examined. 

7. Ii is the admided case of the parties and are also stand 
verified trom Ext. W-l appointment teller dated 17/19-12-88 
that the concerned workman was engaged as agent for col¬ 
lection of Pigmy Deposit lor the opposite party and lor 
winch he gets three per cent commission by way of remu¬ 
neration. This fuel has also been stated by the both wit¬ 
nesses of the parties which need not be given in details. 

8. In this context first poim which requites determination 
is as to whether the concerned workman should be held to 
be a workman as envisaged by section 2(s) of i.D. Act. Jn 
support of his ciaim the concerned workman has referred 
to the case of Management of Indian Bank versus Presiding 
Oiliccr, Industrial Tribunal and others (Mad) LLR 164. Ini 
this case an agent of the nature of the concerned ^workman 
has been field to be a workman under section 2(sJ of Indus¬ 
trial Disputes Act. This authorised representative of the 
opposite party bank has submitted that the operation of this 
judgment has been stayed by the Hon’blc Supreme Court, 
hence it should not be followed. Further he has referred 
toi the case of management M/s. Puri, Arun Cooperative 
Bank versus Mndhusnodan Sahu 1992(6X1 FLR 805 in which 
an appraiser of a property was held to be not a workman. 
Ibis ruling will have no application to the present case as 
valuers are involved prole c s.unaIs independtly. Parties who 
approach them get the chartclerof a client/customers, It 
is not so in the case of Pigmy Agents. Besides the autho¬ 
rised representuive of the opposite party bank has referred 
to a number of decision of various CGITs to show that such 
an asenf has not been held to be a workman. These awards 
should serve as a precedence before me. He has also refer¬ 
red to a judgment of Syndicate Bunk versus Syndicate Bank 
Commission Stall Union given in writ pelilion No. 1543 of 
87 the date of decision of which is not discemable. It 
appears that Pigmy Agents who were appointed .by the bank 
as has been done in the iiPtaut case thejy were to get remu¬ 
neration by way of commission. Certain Pigmy agents had 
withdrawn commission in respect of higher amount than on 
which they were entitled to get. In order to clarify the 
matter—a circular dated 10-12-79 was issued by the bank 
and on the basis of this circular excess amount was sought 
to be realised from these commission agents. In turn these 
commission agents filed a writ petition which was heard and 
allowed by a Teamed Single Judge. The bank preferred 
later patent appeal which has been decided. In this case. 
I have gone through the judgment of Hon’ble High Court. 
Hun’ble High Court at one place had noticed the contention 
of counsel of the bank that relationship between bank and 
Agent is purely contractual and is not governed by any 
statutory piovision. This mailer could not be investigated' in 
writ petition. The Division Bench agreed that question of 
such relationship could not be entertained in the writ peti¬ 
tion and on this ground the writ petition was allowed. Thus 
it will be seen that question involves in the present reference 
viz, whether Pigmy Agent is an employee of the bank was 
not the subject matter of issue ut all. Hon’ble Eligb Court 
had not given any opinion in this regard as well. Hence 
this authority will not help the management bank in anv 
manner. Thus it will lie seen that the case of the con¬ 
cerned woikman is supported by Ruling- of Madras High 
Cain't, Even if its operation had been stayed by Hon’ble 
Supreme Court, I am inclined to follow it for the reasons 
given therein. Hence on this basis alone I come to the 
conclusion that the concerned workman is a employee of the 
bank opposite party; 

9. As has been pointed cut it is not disputed that ihe 
concerned workman has been disengaged w.e.f. 22-10-93. It 
amounts to retrenchment. Admittedly no retrenchment com¬ 
pensation and notice pay has been given to him. In this 
wav there has been -breach of provisions of section- 25F of 
I.D. Act, Further from the termination order Ext M-7 
dated 22-10-93. it will be deemed that disengagement of the 
concerned workman has been done because of certain negli¬ 
gent act. which amount 1 - to misconduct. Hence, he could 
not bo removed from service-without boldine anv cnquiiv. 
Thus on- both count disengagement of Ihe ctnicefned' work¬ 
man is bad in law. 
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10. There is no cogent evidence pint there had been breach 
a( provisions °f section 25G of I.D. Act. 

11. As h result of above discussion, my award is that the 
concerned workman is an employee of the opposite party. 
He has been illegally removed from service, hence he will he 
entitled for reinstatement with back waves. The back wages 
will be calculated by calculating average of one year remu¬ 
neration which the concerned workman had received ia one 
year preceding the date of termination from service, 

B. K. SRTVASTaVA, Presiding Officer. 

hffsHfr, 8 H^mr, 1998 
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New Delhi, the 8th January, 1998 

S.O. 302.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Cential Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexurc in the Industrial Dispute 
between the employers in relation to the management 
of Bank of Baroda and their workman, which was 
received by the Central Government on 7-1-98. 

[No. L-12012/381/92-IR (B-H)l 
K. V. B. UNNY, Desk Officer. 

ANNEXURE 

BEFORE SRI B. K. SRiVASTAVA PRESIDING 
OFFICER, CENTRAL 'GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT 
PANDU NAGAR, KANPUR 

IN THE MATTER OF DISPUTE BETWEEN : 

General Secretary 

Bank of Baroda Staff Association 

115|222-A Madhav Bhavan Civil Lines 

Kanpur. 

AND 

Regional Manager 
Bank of Baroda 
1181330 Kaushalpuri 
Gumti No. 5 Kanpur. 

APPEARANCE : 

V- K. Gupta for the Management and B. P. 
Saxena for the Union. 

AWARD : 

1. Central Government, Ministry of Labour, New 
Delhi -wide noTifictyfcm no, L-12012/381/92-IR 
(B-II) dated 12-3-1993 has referred the following 
dispute for adjudication to this Tribunal :■_ 


Whether the action of the management of Bank 
of Baroda, Kanpur, in denying the pay¬ 
ment of overtime for the extra hours work 
performed by Sri Vishnu Das, part time 
Sleeper since July, 1988 and not regularis¬ 
ing the services in whole time employment 
is justified ? If not what relief the work¬ 
man is entitled to? , 

2. The case of the concerned workman Vishnu 
Dass is (hat he is working as part time sweeper from 
July 1988 at Etawah Branch of the opposite party 
Bank of Baroda and is being paid half of the full 
wages. In the mean time the work of peon is also 
being taken from him for which he has to work for 
more than 7-112 hours per day. As he supposed to 
work part time and as he has been asked to perform 
duty for whole time he is entitled for over time. 
Further as he has been regularly performing duty of 
peon he is entitled for regularisation as well- 

3. The opposite parly has filed reply in which it 
has been admitted that the concerned workman was 
working as part time sweeper. Whenever, there was 
need for extra work of peon the services of the 
concerned workman were utilised as casual labour for 
which wages were paid per day. Hence question of 
payment of overtime does noL arise, as he has not 
worked continuously at the post of peon, question of 
regularisation does not arise. 

4- In the rejoinder nothing new has been alleged 

5 .In support of his case, Vishnu Das W.W. 1 has 
examined himself. Beside he has filed Ext. W-l to 
show that he had worked for 217 days from July 
1988 to 1989, Ext. W-20 is the rule for recruitment 
of peon. 

6. In rebuttal there is evidence of Raghuraj Singh 
Senior Branch Manager. 

7. The first claim of the concerned workman re¬ 
garding over time is not tenable On the basis of his own 
pleading. He had admitted that he was a part time 
sweeper while of and on work of peoa was taken 
whenever necessity arose and for which payment was 
made to him on daily basis. The claim of over time 
would be tenable if an employee is asked to perform 
the duty beyond the duty hours for which he was 
engaged. In other words if work of sweeper is being 
taken from the concerned workman and if such 
work is taken for whole day Certainly he win be en¬ 
titled for over time. However, when he is required 
to perform some other duty specially for which extra 
wages are being paid, the question of over time would 
not arise at all. The concerned workman in his cross 
examination has admitted that when ever duty of 
peon was taken he was paid Rs. 20[- per day. When 
wages for extra work already been given to the 
concerned workman question of payment of overtime 
would not arise- Hence, this claim of over time is 
not tenable. 

8. As regards the claim of regularisation .the same 
would be tenable only when he is required to perform 
duty continuously on a certain post under tile orders 
of the competent auothrity. From Ext. W-l the 
certificate relating to numer of days it will be evident 



542 THE GAZETTE OF INDIA : FEBRUARY 7,1998/MAGHA 18, 1919 [Part It— Sec. 3(ii)] 


that he had not continuously worked on certain post 
hence he is not entitled for regularisation as well. 

9. In view of above discussion my award is that 
concerned wormkan is neither entitled for over time 
nor for regularisation hence, both the parts of refe¬ 
rence are answered against the concerned workman. 
.Consequently the concerned workman will ret be 
entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer, 

Rf 8 SR*#. 1998 
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New Delhi, the 8th January, 1998 

S.O. 303.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexurc 
in the Industrial Dispute between the employers in relation 
to the management of Central Bank of India and their 
workman, which was received by the Central Govern¬ 
ment on 7-1-98. 

[No. L-l2012/306/95 IR(B-II)] 
K. V. B. UNNY. Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL. 

TRTBUNAL-CUM-I.ABOLR COURT DEOKI PALACE 
ROAD PANDU NAGAR KANPUR 

Industrial Dispute No. 102 of 1996 

In the matter of Dispute : 

BETWEEN : 

Ravi Shanker ShukJa. 

Secretary, 

Central Bank Staff Association, 

C/o. B. P. Saxena, 

425-W-2 Basant Bihar. 

Kanpur. 

AND 

Regional Manager, 

Central Bank of Ind5a. 

R.O., 372/18-13. 

Gwalior Road Jhansi. 

AWARD 

1. Central Government Ministry of Labour Delhi vide 
its Notification No. L-12012/306/95-IR(B-2) dated 16-10-96 
has referred the following dispute for adjudication to this 
Tribunal :— 

Whether Shri Anil Kumar Pathak is the employer of 
the Central Bank of India ? If so, whether he 
is entitled for a regular appointment in the bank 
and from what date ? If not, to what relief the 
workman is entitled ? 


2. It is unnecessary to give the details of the case as on 
17-10-97 Au, Rep. of the workman Shri B, P. Saxenai 
has stated that he has no instructions. Hence the reference 
is answered against the concerned workman for want of 
proof. 

B. K. SRIVASTAVA, Presiding Officer 

hi fa^fr, s /mu, 1998 
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New Delhi, the 8th January, 1998 

S.O. 304.—In pursuance of Section 17 Of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexurc in 
the Industrial Dispute between the employers in relation to 
the management of Allahabad Bank and their workman, 
which was received by the Central Government on 7-1-98. 

[No, L-12012/50/92 ER(B-II)I 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI H. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT DEOKT PALACE 
ROAD PANDU NAGAR KANPUR 

Industrial Dispute No. 82 of 1992 
In the matter of dispute : 

BETWEEN : 

General Secretary, 

Allahabad Bank Staff Association, 

C/o. S. P. Saxena 127/491-W-l Saket Nagar, 
Kanpur. 

AND 

Regional Manager, 

Allahabad Bank, 

Regional Office, 

Pandu Nagar Kanpur. 

APPEARANCE : 

M. K. Verma—for the Bank Management and B. P. 
Soxena—for the Union/workman. 

AWARD 

1. Central Government, Ministry of Labour. New Delhi, 
vide Notification No. L-12012/50/92/IR-B.rr dated 24-6-92, 
has referred the following dispute for adjudication to this 
Tribunal :— 

Whether the action of the management of Allahabad 
Bank in relation of Sh. Ktybish Chandra Mehrotra, 
Spl, Asstt. of imposing a fine «/ Rs. 8000 is Justi¬ 
fied ? If not, to what relief is the workman entitled 7 

2. Tlie concerned workman K. C. Mehrotra is that ad¬ 
mittedly he was working as special assistant at Raipurwa 
Branch of Kanpur of the opposite party Allahabad Bank. 
In this branch there was saving bank account No. 2597 
of one Vinav Kumar. Concerned workman was Issued a 
charge'Feet 31-1-90, according to whioh he was alleged tn 
have been negligent of passing and of withdrawal form of 
Rs, 90000/- In respect of the above mentioned saving bank 
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account. The concerned workman submitted his reply to 
chargesheet on 9-4-90, 2-5-90 and 4-8-90 by which he, hud 
admitted his guilt. As guilt was admitted disciplinary 
authority did not proceed to held further enquiry. Instead 
a show cause notice dated 17-12-90 was given to him. The 
concerned workman submitted his reply alleging.that he.was 
given assurance that in case he admits his guilt he would 
be let of by issuance of warning or censure by way of 
punishment. The disciplinary authority has passed an order 
imposing a fine of Rs. 8000/- by way of punishment. Feeling 
aggrieved the concerned workman has raised the instant 
industrial dispute. 

3. In the claim statement it was once again alleged that 
admission was obtained on the basis of assurance, hence 
punishment ought not to have been more than censure or 
warning. Further in ; ny case as this admission was 'obtained 
under certain assurance punishment could not have been 
Imposed on the basis of such assurance. During the course 
of arguments it was also submitted that punishmnt by way 
of fine could not have been imposed as it is contrary to 
the provisions of Bipartite Settlement. 

4. In the written statement it was denied that admission 
was obtained by giving some assurance. Instead the con¬ 
cerned woikman had choosen to admit the guilt in order 
to avoid regour of domestic enquiry, 

5. In the rejoinder, nothing new has been alleged 

6. In the first place it is to be seen if any assurance was 
given to the concerned workman that he would be visited 
with a lenient punbhment in case he admits his guilt. There 
is F.xt. W-3 a letter dated 2-5-90 written by the concerned 
workman in which reference has been made to previous 
letter dated 9-4-90 and has submitted that in case the 
management feels that the concerned workman was guilty 
to have committed some misconduct, he admits the same 
and due justice should be done to him. In the letter doted 
4-8-90 he once again stated that he admits the charge 
without any pressure. The concerned workman in his 
evidence has stated that this admission was obtained by 
giving assurance that he will be issued a warning by way 
of punishment This fact has been demed by the Asstt. 
General Manager R. B. Dutta M.W.l, The authorised re¬ 
presentative for tht bank management has explained that 
as oral admission of the concerned workman was not a 
clear cut he was again given an opportunity to furnish un¬ 
qualified admission. No assurance was given. It is to 
be home out in mind that alleged misconduct of the con¬ 
cerned workman was quite grave one. If allegations were 
correct the concerned workman would have been certainly 
liable for major punishment, like removal from s^v'ce. It 
is qu ; te likely that having seen the previous record of the 
concerned workman, the management wou'd have been 
on the merev petition of the concerned workman given 
that such extreme punishment would not be awarded and 
he would he let of with other punishment short of dismissal. 


7. Hence. 1 come to the conclusion that the management 
had not given any such clear cut assurance to the concerned 
workman that he would be let of with censure of warning, 
as it is no punishment to the alleged guilt. Instead it is 
quite understandable that such concession would h-ve been 
given for Indicting such punishment which would have 
be»n less thah dismissal or removal from sendee. Hence, 
if the management has choosen to impose a fine of Ks- 
8000 f- instead of dismissal from service I think the concer¬ 
ned workman should not have any grievance The manage¬ 
ment ( 1JK i taken correct view of the matter a” far as 
punishment is concerned It cannot Ire Raid that nidi 
assurance was obtained illegally. Rather management -has 
hnd stick to their words. As such punishment cannot be 
disturbed on this score. 

R. Secondly I am of the view that this Tribunal can be 
ln*er f ered only when the nun-'shiberit is Ni than d’.'tm-'ss'd 
f-on service or removal ■ from service, In case it Is less 
than that this Tribunal tirider -section Tl-A of I.D. Act has 
no power to interfere with it. 
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9. The authorised representative of the concerned work¬ 
man had submitted that fine could not ht.vt been imposed 
as it is contrary to first Bipartite Settlement. I do not 
agree with this contention. The authorked representative 
of the management have drawn my attention to the pro¬ 
visions of para 19.6(0 of Bipartite Settlement which show 
thal the management can also imposed a fine. 

10. Lastly the authorised representative of the concerned 
workman carried me through the enquiry of Ram Autar 
Armed Guaul and it is submitted that as he has already 
been punkhed the concerned workman has wrongly been 
pun-shed for the same. I have gone through the chargesheet 
of Ram' Autar and find that he wa r been chirped for 
forging the signatures of Yinai Kumar on the withdrawal 
form whereas the concerned workman has been charged 
for being negligent in passing withdrawal. Thus the mis¬ 
conduct of Ram Autar is Juite distant from that of con¬ 
cerned workman. 

11. Hence the result of enquiry in respect of Ram Autar 
will have no bearing in the present case. 

12.. In the end my award Is that the management was 
with-n its right in imposing a fine of R'. 8000/- against the 
concc'-ned workman and consequently he is not entitled for 
any relief. 

12. Reference is answered accordingly. 

B. K, SRIVASTAVA, Presiding Officer 
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New belhi, the 8th January, 1998 

S.O. 305.—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the Centra! Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annevure in the 
Industrial Dispute between the employers ir, relation to the 
management o f Allahabad Bank and their workman, which 
was received by the Central Government on 7-1-98. 

[No. L-12012/50/92-IR(B-II)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA. PRESIDING OFFICER, 

CENTRAL GOVERNMENT TNDUSTRIAT TR1BUNAL- 

CUM LABOUR COURT, PANDU, NAGAR, KANPUR 

Industrial Dispute No. 94 of 1992 
Under Section 33-A of I.D. Act arising out of Reference 
No. L-12012/50/92-I.R. B-II dated 24-6-92. 

In the matter of dispute : 

BETWEEN 

P. N. Singh. 

General Secretary, 

A’l"h had Bank Staff AsT'cialian, 

Cfo S. P. Saxepa,,127/491, W-l, Saket.Nagar, 

Kanpur. 
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AND 

Regional Manager, 

Allahabad Bank, 

Regional Oilice. 

Pandu Nagar, Kanpur. 

APPEARANCE: 

B. P. Saxena for the workman and M. K. Vermn, LLR 
for the Management. 

AWARD 

1. This is an application under Section 33-A of I.D. Act 
by K. C. Mehrotra agamst Allahabad Bank. It appears that 
the concerned workman had raised an industrial dispute No. 
82 of 92 challenging the order of the opposite party for 
rea'isalion of Rs. 8000 us fine for misconduct, after issuing 
show cause notice dated 12-12-90. Ultimately by order 
dated 22-2-91 it was oidered that R*. 8000 should be recover¬ 
ed from the concerned workman. Hence it is complained 
that by realising Rs, 8000 during the pendency of industrial 
dispute the opposite party has changed the service condition. 
Section 33 lays down the condition of scrvico which are to 
vernam unchanced during the pendency of industrial disnute. 
I frve gone through it It deals with only removal from 
service or otherwise _ Euriher I am of the opinion that reali¬ 
sation of money which was imposed by wav of punishment 
<foK not amount to change in service condition. Hence, the 
application is rejected and the workman is not entitled for 
any relief. 

B. R. SR1VASTAVA, Pres'ding Officer 
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New Delhi, the 9th January, 1998 

8.0. 306.—-In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the Centra! Government 
he r ebv publishes the award of the Central Government In¬ 
dustrial Trihunal-II. Dhanbad as shown in the Annexure in 
the Industrial Disnute between the employers in relation to 
the m'm'u"'tucnt °f P'mirh and Sind Bank and their work¬ 
man. which was received by th e Central Government on 
8-1-98. 

[No. L-12012/286/93-IR(fl-IPl 
K. V. B. UI^NY, Desk Officer 

ANNEXURE 

BEFORE mriu rrxJTRAt GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri P>. B. Chattcrj-'e, Presiding Officer, 

In tb* matter pf an Industrial Disnute under Section 
10(1) (d) of the I, D. Act, 1947. 


Reference No. 21 of 1994 

PARTIES: 

Employers in relation to the management of Punjab and 
Sind Bank, Patna and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri Amn Kumar Chaudhgry, 
the concerned workman. 

On behalf of the employers : Shri Pritam Singh, Advdcate. 
STATE : Bihar. INDUSTRY : Banking. 

Dhanbad, the 31st December, 1997 
AWARD 

The Government of Tndia, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d,) of 
the 1. D, Act, 1947 has referred the following dispute' to this 
Tribunal for adjudication vide their Order No. L-12012(286)/ 
93 dated 17-2-94: 

SCHEDULE 

“Whether the action of the management of Punjab andi 
Sind Bank, Patna in terminating the services of 
Shri Arun Kumar C'haudhary, Ex-Peon from 1993 
is justified '? If not, what relief, is the workman 
entitled to 7” 

2. In this reference both the parties appeared and filed 
their respective WS. and documents. Thereafter the case 
proceeded along it? course. Subsequently, when the case 
was fixed a Joint Petition of compromise was filed under 
the signature of both the parties. 1 have gone through the 
Joint Commomhe petition and do find that the terms con¬ 
tained therein are fair and prdfer. Accordingly, I accept 
the sa'd Joint Compromise petition and pits? an Award in 
terms thereof which forms part of the Award at Appendix. 

B. B. C.HATTERJEE, Presiding Officer 

APPENDIX 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 AT DHANBAD 

Reference No. 21 of 1994 

In the matter of :— 

Government of Ind'fl. Ministry of Labour. Order No. 
L-l2012/286/93-IR B-TI dated 17-2-1994. 

AND 

In I he matter of: 

The Branch Manager. 

Pimi'ib and Sind Bank, Huziganj, 

Patna City. ..EMPLOYER. 

Vs. 

Arun Kumar CHoudhary, 

S/o Lute Godhun Prasad Chriudhary, 

Kila Road, Jhuuganj, Patna City. . . . .EMPLOYEE. 

The humble ioint petition on behalf of both the parties 
above named ; 

Most Respectfully Shcweth :— 

(1) That the above matter is pending before this Hon’ble 
Tribunal. 

(2) That the above matter has been settled bv and be¬ 
tween the parties on the following terms and conditions :— 

(a) That Shri Amn Kumar Choudharv will he absorbed 

as Peon with effect from 12-12-199.6. 

(b) That Shri Arun Kumar Choudharv shall not have 

tinv claim monetary or otherwise till the date of 
Observation ftom 12-12-1996. Nor shall be order 
anv claim for anv amount or otherwise before any 
court of bw or authority either for an amount or 
otherwise arising out of present order of reference. 
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(c) Consequent upon the settlement arrived at all the 
disputes and demands against the Bank of Shri Arun 
Kumar Choudhury stands settled fully and final, 
and the issue under Reference stand's reso.ved 
completely. 


(3) The application is made bona fide. 

It is, therefore, humbly prayed that this Hon’ble Tribunal 
would be pleased to accept the above terms of settlement 
as enumerated in Paragraph-2 of this application and pass 
an Award in terms thereof and pass such other order or 
orders ns this Hon'blc Tribunal may deem fit and proper. 

And for this act of kindness your Petitioners as in duty 
bound shall ever pray. 

Arun Kumar Choudhory, Jaspal Singh Gill, 

(The Workman). (For the Bank). 

1. Verification 

1, Jaspal Singh Gill S/o Late Sardar Dayal Singh, Branch 
Manager, Punjab and Sind Bank, Hajigauj, P.S. Chowk, 
Patna City, do hereby solemnly affirm and declare that the 
contents of this Joint Petition of compromise have been; 
lead and understood by me and the same are correct to the 
best of my knowledge. 

Signed and verified by me on this tire 20th day of 
November, 1996 at Civil Court, Patna. 

Sd./- Jaspal Singh Gill 

2. Verification 

I, Arun Kuniar Choudhury S/o Late Godhan Pd. Chou¬ 
dhury Kila Road, P. S. Chowk, Patna City-800008 do hereby 
solemnly affirm and declare that the contents of this Joint 
Compromise petition have been read and explained to me 
in Hindi and the same are true and correct to the best of 
my knowledge. 

Signed and verified by me on this the 20th day of 
November, 1996 at Civil Court, Patna, 

Sd./- Arun Kumar Choudhury 

AFFIDAVIT 

I Jaspal Singh Gill S/o. Laic Sardar Daval Singh Gill. 
Branch Manager, Punjab and Sind Bank, Hajiganj, P. S. 
Chowk, P.O. Thaiuganj, Patna City-800008 do hereby do 
hereby obtainly affairs and declare as follows :— 

(1) That I tun a Party in Ref, No. 21 /94 Branch Mana¬ 

ger and I am well acquainted with the facts and 
circumstances of the case. 

(2) That the contents of this joint compromise petition 

filed in reference No. 21/94 are true to the best 
of my knowledge. 

(3) That the contents of this affidavit are true and correct 

to the best of my knowledge. 

JASPAL SINGH GILL, 
DEPONENT. 

AFFIDAVIT 

I. Arun Kumar Chowdbiiry S/o, Late Godhan Prasad Chou- 
dhary, Kila Road, P. S. Chowk,. Patnacity-800008 cfo hereby 
solemnly affirm and declare as follows 

(1) That 1 am a Party in Ref. No-. 2L/94, Punjab and 

.Sind Bank, Hujiganj, Patna City Vs. Arun Kumar 
Choudhry and I am well acquainted with the facts 
and circumstances of the case. 

(2) ' That the contents of this joint compromise petition 

filed in reference No. 21/94 arc true to the best 
of my knowledge. 


(3) That the contents of this affidavit are true and cor¬ 
rect to the best of my knowledge. 

ARUN KUMAR CHOUDHURY, 
DEPONENT. 
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New Delhi, the 16th January, 1998 

S.O. 307.—In pursuance of Section 17 of the Industrial 
Dispules Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment ol Heavy Water Project, Aswapuram and their 
workman, was receded by (he Central Government on 
16-1-98. 

[No. L-42011 /16/95-lR(DU)l 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, BA., I.L.B., Industrial Tribunal-I 
Dated. 16th day of December, 1997 

Industrial Dispute No. 106 of 1996 

BETWEEN : 

The General Secretary, Contract Labour and Daily 
Wages Workers Union (TN.TUC) Aswapuram 
(Manugur) Disl. Khammam. . . Petitioner. 

AND 

The General Manager, Heavy Water Project, Aswa¬ 
puram (Manugur) Dist. Kammam (A.P.) 

.. Respondent. 

APPEARANCES : 

Sri G. Ravi Mohan, advocato—for the petitioner. 

Sri P. Damodar Reddy, advocate—for tfie respondent. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi by its Order No. 1.-42011 /16-95-IR(DU) dt. 26-7-1995, 
referred the following dispute u/s. 10(1 )(d) and 2A of Indus¬ 
trial Disputes Act, 1947 for adjudication - 

“■Whether ihe action of the management of Heavy Water 
Project in terminating the services of Shri V. Shankar 
is legal and justified. If not, to what relief the 
workman is entitled to 7” 

Both parties appeared and filed their pleadings. 
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‘ lac 

ChIIwU ilil 

iouows ;— 

xiic ptuk,i04tr was appointed on 1-11-1983 as .*i Helper 
a. ii*oiui)i_y Vvuiio o-i jvs. jsiHtr- per mumn oiaiiy 

tvixa^ j_rw,j iUiiaj liiji, jiia mints 10 ihc R;msidCLH>n oc 

ihb w ii>»ci»vi 9 mere was a scmemeni uuueisccuoii 
IjHJ) ui die i. u, bc-ween Me inunttgcuieiit sunt 
tin- iti-uvy witter I'littiL concidct worncts and Rm- 
pnOtx.3 oil.on oy v.n.cn uie management agieed 
to LOuLiilue me LempOiary employees titi the pro¬ 
ject is cumpieteu. i ne petitioner was on tne roils 
or oie lespOiiuent' as oil 8-7-1 yi>6- But the ics- 
>A.i.... l'hi. i..i niiii.i 1 CU the services of too peutioncr 
on jo -jt-ryoo. i ne union men n writ petition Hu. 
13-uu/oo uetoie me niftii'Court of Andhra t'la- 
ue-n out it was dismissed witn a direction to. ap- 
pxoaui me appropuate court. 1 tie un.on raised 
a moj/ine i.u. no. 33/88 on the tile ot this tri- 
utiiidi. ntis Tnbunat passed an Award directing 
me ie.poiiueilt Management to reinstate rhe vton- 
iiiuti wiio were meiit.oncd in the reverence. 1 he 
un.on Has not meiuueu me name of me petiuoucr 
litiiuig me conciliation proceedings and so his 
liuitie nOes not imd a ptace m me reieicncc matte 
uy ui. oiovciiunenL to mis Tribunal. ho me peu- 
Lionei ra.sed mis dispute. The petitioner worked 
ro. xwu uuys in a year in between J-11 -1 y8j a no 
ju-ji-i>oo. me icunination ot the petitioner is 
iin-gtu and in v.oiauon ot the settlement dt. 8-7-86 
ana ’see. 43r oi i.u. Act. Hence, ttie lespondcnt 
nny ue oiaered to reinstate tne petitioner uitOi 
st.v.ee witn ad benchts including the back wages. 

j. me re.ponucnl filed a counter contending as follows:— 

me petitioner has no locus standi to raise this dispute, 
me reiponueut-uepariment of Atomic tnergy 
inftdj was ebtaousited in J 954 by a presidential 
o-wCx. me ami of tne respondent 16 using Atomic 
iiii„i a y lor cic^uicity generation and other applica¬ 
tions, sum as in meaicnie, agnculuturo, lood tce- 
no.dgy, industry and research. "Ihc respondent is 
et, 0 a fc .d ui tile production of heavy water anil 
n .6 a sovereign function. The Supieme Court heid 
mm me t eiecOin ucpaiimeni is not an industry as 
h .s sovereign luncuon and so the l.D, is not tnain- 
ta.uuu.t. ho this dispute is also not maintainable, 
inc euntention of tne petitioner lhat be was ap- 
po.ni.ed as Helper on 1-11-1983 and paid Rs. 500/- 
pci lnojun is not correct. The petitioner was ap- 
v.o.n.cn on.y on 1-4-1985. Durmp the initial stages 
Oi Ceii.sti ucitou work of the Heavy Water Plant 
iilciud ug its dousing colony at Aswapuram, number 
Oi unai-med, semiskilled/skilled labourers were 
engaged on casual, purely on temporary basis 
loi at.ending to various works. The respondent 
ug.eeu by settlement dt. 8-7-86 u/f>. 12(3) of l.D. 
Au jj contmue casual labourers without any break 
on me project was completed or regular appoint- 
men.s were made whichever is earlier. The res¬ 
pondent has not violated the said yettiement or the 

p. uvib.ons of Sec. 25-F of l.D. Act. The petitioner 

q. u not work for 240 days. The organisation 
known as Heavy Water Plant contract workers and 
employers Union. (Alanugurn) hied a Writ peiiom 
bemre the Hon’ble Higlt Court while the writ peti¬ 
tion was pending, the matter was referred to this 
Tribunal for adjudication. This Tribunal passed an 
Award m F D. No. 55/88 on 3-12-1990, with is 
three..on to absorb 185 workers against future 
Vacancies; Many of them were absorbed and 55 
employees arc yet to be absorbed. They are given 
temporary status. The petitioner’s name docs not 
find a plac« in fhe said dispute. The petitioner’s 
ciatm is a belated and time barred one. The res¬ 
pondent has U> provide employment to atleast one 
member of tlMujUntily of the lend losers due to 
acqusitic?n..p<U^Epintt They are still to be ac¬ 
commodated. ’fWWetitioncr also filed an l.D. No. 
86’96 in the Industrial Tribunal-cum-Labour Court 
at 'Warangal. He cannot raise this dispute. The 
writ petition filed by the union was already dis¬ 


missed by the I-Ion’ble High Court. Hence, the 
peuuoner is not entitled to any reuef. 

4. The petitioner examined himself as WW1. He did not 
file any document. inc industrial Relation Officer, Two 
iittiit.iiiix.n, l,. u. Cicrh., ana senior Accounts Clerk arc 
examined as M.Ws. l to 3 respectively, Tney lued rtxs. All 

tO iViXjd. 

5. i ne points for consideration arc : 

(l) Wneihcr the respondent is justified in terminating 
(tic services of me petitioner V 

(2j ft not, what relief, the woikman is entitled to? 

(b) ro,itt i.—fne aiimmed lasts ot the case arc as 
IUhu.vo.—— mt i -v(.ui iiii.ii, ui AiOiiiiC i.iIt i , uO,C, uill eui. 
oi a, mitt uilvuucu lu atdii nea.vy Wttitr piOjctL, uatu idt 
tt.wu.ji i . , t j £,ujy,uae, lit .'1 3 vvU1 ..lit ib ullii mui llni lliS- 
n .vi, me ,_, .,1 Lu.,,,, utMU.itu smut v_iO\i*. iij.i-Hi ..nu l'. 1 - 
vu.j l—ttjj 113 iiuii -ittiicu cuilsuUtzons m ivn.1. inc casual 
jHuimi wtit tuipitytu tor cmati uciton purpose, tor 1 cit 11- 
mg niiiei ana uvuei otio jOus. rue coiisnuti.on wtm on, 
i-.-.d otij.-ijiuwi , i>ou. A.uiOsi an me waiicj were rcireii- 
suta ai itiat muc. ine Cmon raised a uisiju.c i.u, ho. aj/nri 
in* m-s ii,uuud, wiiii icgmu lo me reuciieiied 185 woineps 
shown ui ha. ivi4 i.Se in.s fiiounai passed jcx. M3 umed 
3-12-199U directing the lespouueiii m auiouu io3 woiKiuen 
itnb luiuie YttCttiiCits. Tne respondent absorbed otuy uli 
casual lacotii nuo regular vacaiitics. Ine covermne.ni of 
ino.a pasotu c.x. iviu oiuer giving temporory status ior die 
remain.ng 5 persons. Tne petitioner was not aosOiUSj m 
puisu.inee to me eailicr award of tins Tribunal as ras name 
does no-i mid a piuce in tne Award, ho me petitioner ap- 
ptOttChed the Assistant Laoour commissioner (central), 
V.jayawada on 11-11-1984 as evidenced by ex. Mfu lauurc 
rcf.ht dated 27-2-1993. ihis reference was made on zb-/-95 
but received in this Tribunal on 12-8-i99b. Meanwhile the 
petitioner raised dispute l.D. No. 86/9b in the rntiustnuf 
Tribunal at Warangid u/s. J.-AU) ot T.D. Act, The lemncd 
counsel for the petitioner represented that subsequent to the 
picsent reference to Ins Tubunal the petiuoner witudiew 
die said l.D. No. 80/9b on the tile of industrial Ttibtmal 
at Warangai. 

(7) There was some agreement u/s. 12(3) of the l.D. Act 
in between the bn,on and the MancgenSwU on 8-7-86 as 
referred to in the pleadings. Some how both the parties 
have not adverted to the same at ail m tne evidence, it 
was not relied upon by the workman also. 

(8) The present guevancc of the petitioner is that though 
he woiKCd 2ttl) days, he was rclicnched without tonowing the 
piev-ttuus of Section 25F of the l.D. Act. The contention 
of me respondent is that the petitioner worked for lets than 
240 days and so he is not entitied (i> any relief. Thougn 
the rc-pondent admitted that the petitioner was disengaged 
us Cuauui labour from 30-9-1986. 

(9) The respondent filed Fx. Ml statement showing the 
attendance particulars of each. workman that worked upto 
30-9-86 said to have been prepared by MW4 a D.D. Clerk, 
at the instance of Mr. Stefep Balusundaram the then Admi¬ 
nistrative Officer. It was found but that the paid holidays 
and Sundays were not included in the number of days each 
workman worked therein, on comparing the statement with 
the nominal muster robs which contain the name of the 
workman, number of days he worked and the wages paid to 
him and filed into Court. So the respondent prepared Ex. 
M22 another statement showing the oarucuiars of attend¬ 
ance of each casual labour from November, 1983 to Septem¬ 
ber 1986 including the working days and paid holidays. The 
respondent though exhibited some of the Muster Rolls, pro¬ 
duced almost all the muster rolls from November, 1983 when 
the respondent started to engage casual labour in September, 
1986. Some muster tolls showed that some of the workmen 
worked in October 1986 also. The Muster rolls for April, 
1984 and December, 1984 and August and September 1986 
were not produced. There is vast difference between Ex. Ml 
statement prepared by M\V4 in 1986 or 1988 and Ex. M22 
statement prepajed by MW5 during the pendency of this 
dispute. So this Tribunal verified all the muster rolls which 
are marked and unmarked. They were made available for 
perusal of the counsel for the petitioner. The details of the 


THE GAZETTE OF INDIA : FEBRUARY 7,1998/MAGHA 18. 1919 [Part II—Sec. 3(h)] 


ufJxRxxiHii GOiiLCiucd io ifus qisjmie, .heremailer 

* I*Lit..vm-J.' J. ClcGim ttLaiCllFSlU 0OUlCi).UTlJLJi ilS 




547 


'RTOT <FT TTSTOT '• 9TWfi 7, 199s/jim 1 6 , 1919 


fantH--** 3 (ii)] 


number of days worked by the petitioner as per Ex. Ml 
and Ex. M22 and verification by this Tribunal are as 
follows: 

11/83 12/83 1/84'2/84 3/84 4/84 5/84 6/84 
7/84 8/84 9/84 10/84 11/84 12/84 1/85 2/85 3/85 4/85 
5/85 6/85 7/85 8/85 9/85 10/85 11/85 12/85 1/86 2/86 
3/86 4/86 5/86 6/86 7/86 7/86 8/86 9/86. Total 

As per statement Ex.Ml prepared by MW4 — 
17 23 23 22 23 24 7-19 8 16 21 22 225 

As per statement Ex. M22 prepared by MW5 — 29 

26 30 — 24 23 — IS 26 26 25 26 27 7 — z0-26 

-333 . 

■> ' 1 .-i-rn 1 

On verification by this trib unal as per available 
muster rolls : The above particulars are tallied with. 
December,. 1984. muster’roll is not filed, but he worked 
in November, 1984 ana January, 1995. So the 
number ol 31 days for .December, 1985 is taken into 
account. He worked for- 21 aays in April, 1986- 
It can be seen from the abovo statement, available muster 
ioiIs and tne suuemenis med by me management witnesses 
mat me petitioner wonted i <3 nays as per c,x. ivizz statement 
prepared by iyiW 5 wan MW4. As per the availaoie muster 
roll the petitioner wonted 21 days in April, 1986. If this 
2i aays arc tasen into account tor the preceding year, he 
worked umy 204 days. As per the above statement, it can 
be seen Irom Ex. MZ2 pxepaied by MW4 and mW 3 if the 
number ot days arc taken into account from March, 1986, 
he worked 201 days only m the preceding March, 1986. 
So in any way he did not work more than 240 days in me 
preceding year either to 30-4-1986 or to 31-3-1986. 

(10) Point No. 2—In ihe result an award is passed holding 
that the petitioner Shn V. Shankar is not entiUed to any 
relief. 

Dictated to the steno-typist, transcribed by him, corrected 
by me and given under my hand and the scat of Hus Tri¬ 
bunal this the 16th day of December, 1997. 

V. Y. RAGHAVAN, Industrial Tribunal-I 
Appendix of Evidence 

Witness examined for Witnesses examined 

the petitioner : for the respondent: 

WW1—V. Shankar, 

MW1—G. K. Sahu. 

MW2—K. Venkateswarlu. 

MW3—S. Kalyancbakravarthy. 

MW4—T. Purnachandra Rao. 

MWJ—M. P. Jayaprosad. 

Documents marked for the petitioner : 

NIL i 

Documents marked for the respondent: 

Ex. Ml—Statement of working days particulars (Xerox 
copy). 

Ex. M2—Xerox copy of Muster Roll for July, 1985. 

Ex. M3—Letter dated 10-1-97 of the General Secretary 
ctf the Heavy Water Plant Welfare Society. 

Ex. M4—List of casual employees engaged in HWP(M). 

EX, M5—Award, copy dated 3-12-90 published in the 
Gazette in I.D. 55/88. 

Ex. M6—Xerox copy of order of. the Government of 
India dated 10-9-93 regarding the grant of tempo¬ 
rary status and regularisation of casual workers. 


Ex. M7—Order dated-11-4-89 in WP No. 14602/86. 

Ex. M8—Order dated 3-4-89 in WP No. 14560/86. 

Ex. M9—Minutes of conciliation-dated 8-7-86. 

Ex. M10—Failure report dated 27-2-95. 1 

Ex. Mil—Bunch of receipts (Xerox copies) given by 
WWI. 

Ex. Ml 2—Xerox copy of Muster Roll for November, 

1983. 

Ex. Ml3—Xerox copy of Muster Roll for December, 

1983. . i 

Ex. M14—Xerox copy of Muster Roll for September, 

1984. 

Ex, Ml5—Xerox copy of Muster Roll for October, 1984. 
Ex. MR—Xerox copy of Muster Roll for April, 1985. 
Ex. M17-—Xerox copy of Muster Roll for May, 1985. 

Ex. M18—Xerox copy of Muster Roll for June. 1985. 

Ex. M19—Xerox copy of Muster Roll for August, 1985. 

Ex. M20—Xerox copy of Muster Roll for September, 

1985. 

Ex„ M21—Xerox copy of Must ex' Roll for October, 
1985. 

Ex. M22-— Statement showing the particulars of working 
days. - 

fekfl, IS tSpm't, 1998 
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4l.4t.5ft. Booft, Slfa^T7[t 

New Delhi, Die 16th January, 1998 

S.O. 308.—-In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 ot 1947), the Central 
Government hereby publishes the Award of the In¬ 
dustrial Tribunal, Hyderabad as shown in the Anne- 
xure, in the industrial dispute between the employers 
in relation to the management or Heavy Water Project, 
Aswapuram and ilielr workman, which was received 
by the Central Government on 16-1-1998. 

[No. L-42011|17|95-IR(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A., LLB., Industrial 
Tribunal-I. 

Dated 16th day of December, 1997 
Industrial Dispute No. 107 of 1996 

BETWEEN 

The General Secretary Contract Labour 
and P&iiy W« Workers Union 

(INTUC) 

Aswapuram (Manugur) Dist. Khammam. 

.. Petitioner. 
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AND 

The General Managtr, Heavy Water 
Project. 

Aswapnram (Manugur) 

Dist. Khammam (A.P.) . . Respondeat. 

APPEARANCES: 

Sri G. Ravi Mohan, advocate for the petitioner. 

Sri. P, Damodar Reddy, advocate for the res¬ 
pondent. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi by its Order No. L-42011 |17|95-IR(DU) dt. 
26-7-1995, referred the following dispute u|s. 10(1 1 - 
(d) and 2A of Industrial Disputes Act, .1947 for adju¬ 
dication: 

“Whether the action of the management of Heavy 
Water Project in terminating the services of 
Shri V. Salyanarayana Reddy is legal and 
justified ? If not, to what relief the 
workman is entitled to ?’' 

Both the parties appeared and filed their pleadings. 

(2) The workman concerned to this dispute, here¬ 
inafter called as ‘Petitioner’ filed a claims statement 
contending as follows : 

The petitioner was appointed on 1-11-1983 as a 
Helper on a monthly wage of Rs. 500 per month 
orally. While perfoiming his duties to the satisfaction 
of his superior, there was a settlement ujs. 12(3) of 
the I.D. Act between the management and the Heavy 
Water Plant Contract Workers and Employees Union 
by which the management agreed to continue the tem¬ 
porary employees till the project is completed. The 
petitioner was on the rolls of the respondent as on 
8-7-1986. But the respondent terminated the ser¬ 
vices of the petitioner on 30-9-1986. The union hied 
a Writ Petition No. 14560 1 96 before the High Court 
of Andhra Pradesh but it was dismissed with a direc¬ 
tion to approach the appropriate court. The Union 
raised a dispute I.D. No. 55|86 on the file of this 
Tribunal and this Tribunal passed a Awaid dircctmg 
the respondent management to reinstate the work¬ 
men who were mentioned in the reference. The union 
has not included the name of the petitioner during the 
cvonciliation proceedings and so his name does not 
find a place in the reference made by the Government 
to this Tribunal. So the petitioner raised this dispute. 
The petitioner worked for 240 davs in a year in bet¬ 
ween 1-11-1983 to 30-Q-19R6. The termination of 
the pet-tioners is illeeal and in violation of the settle¬ 
ment dt. 8-7-86 and Sec. 25-F of I.D. Act. Hence, the 
respondent mav be ordered to reinstate the petitioner 
into service with all benefits including the back wages. 

(3) The respondent filed a counter contending as 
follows:,—The petitioner has no locus standi to raise 
this dispute. The respandent Department of Atomic 
Energy (DAE) was established in 1954 by a Presiden¬ 
tial Order. The aim of the respondent is using Atomic 
Energy for electricity generation and other applica¬ 
tions, such as in medicine, agriculture, food technology, 
industry and research. The respondent is engaged in 
the production of heavy water and it is a sovereign 
function. The Supreme Conn held that the Telecom 
Department is not an industrial as it is sovereign func¬ 
tion and so the I.D. is not maintainable. So this dispute 


is also a not maintainable. The contention cf the peti¬ 
tioner that he was appointed as Helper on 1-11-1983 
and paid Rs. 500 per month is not correct. The peti¬ 
tioner worked as casual labour from 1-3-1985. During 
the initial stages of construction work of the heavy 
water plant including its housing colony at Aswapuram 
number of unskilled, semi-skilled, skilled labourers 
were engaged on casual and purely ori temporary 
basis for attending to various works. The respondent 
agreed by settlement dt. 8-7-86 yjs. 12 v 3) of I.D. 
Act to continue causal labour arc without any break 
till the project was completed or regular appointments 
were made whichever is earlier. The respondent has 
not violated the said settlement or the provisions of 
Section 25-F rf I.D, Act. The petitioner d'd not 
work for 240 day.?. The organisation known as Heavy 
Water Plant Contract Workers and Employees Union 
(Manuguru) filed a Writ Petition before the Hon’ble 
High Court. While the writ pctilion was pending, 
the matter was referred to this Tribunal for adjudica¬ 
tion. This Tribunal passed an award in I.D. No. 55] 
88 on 3-12-1990 with a direction to absorb 185 
workers against future vacancies. Many of them were 
absorbed and 55 employees arc yet to be absorbed. 
They are given temporary status. The petitioner’s 
name does not find a place in the said dispute. The 
petitioner’s claim is a belated and time barred one. 
The respondent has to provide employment to at least 
one member of the family of the land losers due to 
acquisition of the land. They arc still to be accommo- 1 
dated. The writ petition hied by the union was 
already dismissed by the Hon’blc High Court. Hence, 
the petitioner is not entitled to any relief. 

(4) The petitioner examined himself as WW1. He 
filed Ex. W1 showking that he filed an I.D. No. 82)96 
on the file of Industrial Tribunal-I, Hyderabad. The 
Industrial Relations Officer, U.D. Clerk and Sr. Ac¬ 
counts Clerk are examined as MWsl to 3 respectively. 
They filed Exs. Ml to M13. 

(5) Tire points for consideration arc : 

(1) Whether the respondent is justified in termi¬ 
nating the services of the petitioner? 

(2) If not, what relief the workman is entitled 
to? 


(6) Point : 1:—The admitted facts of the case 
are as follows:—The Department of Atomic Energy 
Government of India intended to start Heavy Water 
Project, used for Atomic Energy purposes in Aswa- 
puram in Khammatn District. The Department ac¬ 
quired some Government and private lands and started 
constructions in 1983. The casual labour are em¬ 
ployed for construction purpose, for fetching water 
and other odd jobs. The construction went on upto 
September, 1986. Almost all the workers were re¬ 
trenched at that time. The Union raised a dispute I.D. 
sJo 55|88 in this Tribunal with regard to the rc- 
jenched 185 workers shown in Ex. M5 list. This 
rribunal passed Ex. M4 award dt. 3-12-1990 direc- 
mg the respondent to absorb 185 workman into future 
/acancies. The respndent absorbed only 130 casual 
abour info reeular vacancies. The Govt, ot India 
massed Ex. M6 order giving temporary status for 
he remaining 55 persons. The petitionci w 0 s not 
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absorbed in pursuance to the eailier award of this fri- 
bunal as his name docs not find a place in the Award. 
So the petitioner approached the Assistant Labour 
Commissioner (Central). Vijayawada on 11*11-94 as 
evidenced by Ex. M10 failure repurt dt. 27-2-1995. 
This reference was made on 20-7-1995 but received 
in this Tribunal on 12-8-1996. Meanwhile the peti¬ 
tioner filed I.D. No. 82 ! 96 on the file of Industrial 
Tribunal at Warangal u|s. 2A-2 of I.D. Act. The 
learned counsel for the petitioner represented that 
subsequent to the present reference to this Tribunal, 
the petitioner withdrew the said I.D. No. 82|96 on 
the file of Industrial Tribunal at Warangal. 

(7) There was some agreement u|s. 12(3) of the 
I.D. Act in between the Union and the Management 
on 8-7-86 as referred to in the pleadings. Some how, 
both the parties have not adverted to the same at all 
in the same at the evidence. It was not relied upon by 
the workman also. 

(8) The present grievance of the petitioner 
is that though he wot'ked 240 days, he was 
retrenched without following the provisions of Sec. 
25F. The contention of the respondent is that the 
petitioner worked for less than 240 days and so he is 
not entitled to any relief, though the respondent ad¬ 
mitted that the petitioner was disengaged as casual 
labour from 30-9-1986. 

(9) The respondent filed Ex. M2 statement 
showing the attendants particulars of each workman 
that worked upto 30-9-86, said to have been prepared 
by MW2 a U.D. Clerk, at the instance of Mr. Stefen 
Balasundaram the then Administrative Officer. It 
was found out that the said holidays and Sundays 
were not included in the number of days each work¬ 
man worked therein, on comparing the statement with 
the nominal muster rolls which contain the name of 
the workman, number of days he worked and the 
wages paid to him and filed into court. So the res¬ 
pondent prepared Ex. M13 another* statement showing 
the particulars of attendance of each casual labour 
from November, 1983 to September, 1986 ineludmg 
the working days and paid holidays. The respondent 
though exhibited some of the Muster Rolls, produced 
almost all the muster rolls from November. 1983 
when the respondent started to engage casual labour 
to September, 1986. Some muster rolls showed that 
some of the workmen worked in Oct. 1986 also. The 
Muster Rolls for Anril, ‘84. Dec. 1984 and August 
and Seotember, 1680 were not produced. There is 
vast difference between Ex. M2 statement prepared 
bv MW2 in 1986 or 1988 and Ex. Ml 3 statement 
prepared bv MWI during the pendency of this dispute. 
So this Tribunal verified all the muster rolls which 
are marked and unmarked. They were made available 
for perusal of the counsel for the petitioner. The 
details of the number of da vs worked bv the petitioner 
as ner Ex. M2 and Ex. Ml3 and verification by this 
Tribunal are as follows : 

11/83 12/83 1/84 12/84 3/84 4/84 5/84 6/84 7/84 
g/g 4 9/84 10/84 11/84 12/84 1/85 2/85 3/85 4/85 5/85 
6/85 7/85 8/85 9/85 10/85 11/85 12/85 1/86 2/86 3/86 
4/86 5/86 6/86 7/86 8/86 9/86 Total 


19 - 27 19 26 91 

As per Ex.M12 statement prepared by MWI — 

31 — 31 

On verification by this tribunal as per available 
muster rolls : The above particulars are tallied. 

It can be seen from the above statement, available 
muster itolls and the statements filed by the manage¬ 
ment witnesses, that tne petitioner did not work 240 
days in any year. He did not woik for 240 days in 
the year preceding 30-9 1986, on which dale the peti¬ 
tioner was admittedly retrenched. The petitioner 
worked only for 91 days as per Ex. M2 statement 
and 31 days as per Ex. Ml3 statement. 

(10) Point No. 2 : In the result, an Award is 
passed holding that the petitioner Y.Satyanarayana 
Reddy is not entitled to any relief. 

Dictated to the steno-lypist, transcribed by him, 
corrected by me and given under my hand and the seal 
of this Tribunal this the 16th of December, 1997. 

V. V. RAGILWAN, Industrial Tribunal-I 

Appendix of Evidence 

Witness examined for 
the petitioner: 

Witness examined for the 
respondent: 

WW1 : Y. Satyar.arayan Reddy 
MWI : G. K. Sahu 
MW2 : T. Pooruachandra Rao 
MW3 : M. PP, Jayaprasad. 

Documents marked for the petitioner: 

Ex. W1 : Copy of the Award in T.D, No. 82(96 
of Industrial Tribunal at Warangal. 

Documents marked for the respondent: 

Ex. Ml : Muster Roll No. 0254 wherein the 
WWl’s wages were paid for the month of 
July ‘86. 

Ex. M2 : Statement of working days. 

Ex. M3 : Copy of Muster Roll for Nov. ‘83. 

Ex. M4 : Award of this Tribunal in I.D. No. 
55(88. 

Ex. M5 : List of 185 workmen. 

Ex. M6 Order for temporary status and regula- 
risation of workmen. 

Ex. M7 : Judgment of Hon’ble High Court in 
WP No, 14560(86 dt. 3-4-89. 

Ex. M8 : Judgment of Hon'blc High Court in 
WP. No. 14602(86 dt. 11-4-89. 

Ex. M9 : Conciliation Proceedings. 

Ex. M10 : Failure report. 
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Ex. Mil: Bunch of Muster roll for the period 
Nov. ‘83 (xerox copies }. 

Ex. M12 : Xerox copy of Muster Roll for the 
period Dec. 1983. 

Ex. M13 : Statement showing the working days 
particulars of WW1 and others. 

dtfccft, 16 XETft, 1998 
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New Delhi, the 16th January, 1998 

S.O. 309.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the Induatrial 
dispute between the employers in relation to the management 
of Heavy Water Project, Aswapuram and their workman, 
which was received by the Central Government on 16*1-98. 

[No. L-42011 /19/95-DR(DU)l 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I, HYDERABAD 
PRESENT : 

Sri V. V. Raghavan, B.A., LL.B., Industrial Tribimal-I 
Dated. 16th day of December, 1997 
Industrial Dispute No. 104 of 1996 

BETWEEN : 

The General Secretary, Contract Labour. 

and Daily Wages Workers Union (JNTUC), 
Aswapuram (Manugur) Dist. Khammam. 

Petitioner. 

AND 

The General Manager, Heavy Water Project, 

Aswapuram (Manugur) Dist. Khammam (A.P.), 

Respondent. 

APPEARANCES : 

Sri G, Ravi Mohan, advocate—for the petitioner. 

Sri P. Damodar Reddy, advocate—for the respondent 
AWARD 

The Government of India,'Ministry of .Labour, New Delhi 
by its Order No. L-42011/19/95«IR(DU) dt. 26-7-1995. 
referred the following dispute u/s. lOHXd) and 2A of 
Industrial Disputes Act, 1947 for adjudication 

“Whether the action of the management of Heavy Water 
Project in terminating the services of Sri Mohd. 
Gulam Khafa is legal and justified 7 If not, to 

what relief the workman is entitled to : 7” 


2. The workman concerned to this dispute, hereinafter 
called as ‘Petitioner’ filed a claims statement contending 
as follows : 

The petitioner was appointed on 1-11-1983 as a Helper 
on a monthly wage of Rs. 500/- per month orally. 
While performing his duties to the satisfaction of 
his superior, there was a settlement u/s. 12(3) 
of the I D. Act between the Management and the 
Heavy Water Plant contract workers and employees 
union by which the management agreed to continue 
the temporary employees till the project is com¬ 
pleted. The petitioner was on the rolls of the 
respondent as on 8-7-1986. But the respondent 
terminated the services of the petitioner on 30-9-86, 
The union filed a writ petition No. 14560/86 before 
the Hign Court of Andhra Pradesh but it was 
dismissed with a direction to approach the ap¬ 
propriate court. The union raised a dispute I D. 
No. 55/88 on the file of this Tribunal. This Tri¬ 
bunal passed an Award directing the respondent- 
Managemcnt to reinstate the workmen who were 
mentioned in the reference. Tire union has not 
included the name of the petitioner during the 
conciliation proceedings and so his name does not 
find a place in the rererence made by the Govt, 
to this Tribunal. So the petitioner raised this dis¬ 
pute. The petitioner worked for 240 days in a 
year in between 1-11-1983 and 30-9-1986. The 
termmtion of the petitioner is illegal and in viola¬ 
tion of the settlement dt. 8-7-86 under sec. 25F 
of I.D. Act. Hence, the respondent may be order¬ 
ed to re instate the petitioner into, service with all 
benefit” including the back wages. 

3. The respondent filed a counter contending as follows :— 

The petitioner has no locus standi to raise this dispute. 
The respondent-Departmept Atomic Energy 
(DAE) was established in 1954 by a Presidential 
order. The a’m of the respondent is using Atomic 
Energy for electricity generation and other applica¬ 
tions, such as in medicine, aariculture, food tech¬ 
nology. industry and research. The respondent is 
engaged in the production of heavy water and it is 
a sovereign function. The Supreme Court held that 
the Telecom Department is not industry as it 
is sovereign function and so the I.D. is not main¬ 
tainable. So this dispute is also not maintainable. 
The contention of. the petitioner that he wa> ap¬ 
pointed as Helper on 1-11-1983 and paid Rs. 5007- 
per month is not correct. The petitioner worked as 
casual labour from t-9-86. During the initial stages 
of construction work of the Heavy Water Plant 
including its housing colonv at Aswapuram. number 
Of unskilled semi-skilled-skilled labourers were en¬ 
gaged on casual, purely on temporary bash for 
attending to various works. The respondent agreed 
bv settlement dt. 8-7-86 u/s. 12(3) of TD Act to 
continue casual labourers without any break till 
the proicct was completed or regular appointments 
were made whichever is earlier. The respondent: 
has not violated the said settlement or the provi¬ 
sions of sec. 25F of I.D, Act. The petitioner did 
not work fo r 240 dnvs. The organisation known 
ns Heavy Water Plant don'met workers and 
employees muon (Mann curl filed a writ petition 
before the Hon’Me High Court, While th e writ 
petition was pending, the matter was refep-e^ tri 
this Tribunal for adiudiration. Then the Hon’ l ''e 
Hi<rh Court dismissed the said writ petition Ttvs 
Tribunal passed an Awnrd in I.D. No. 55/88 on 
3-17-1UQQ with a direction to absorb 185 worker* 
against future vacancies. Many of them vet-.. „H- 
-orbed and 55 employees are vet to be ahsorir-d. 
They are given fenirorij-v status, The petitioner's 
name does pot find a place in the said dispute. The 
petitioner’s claim is a belated and time barred one. 
the respondent has Ui provide emolovment to 
afieast one member of the family of the land 1o«em 
due to arcmisltion of the l°nd Thev »i» still to! 
be accommodated. The Writ Petition fUrd bv the 
union was alreadv dismissed bv the FTnpUde TJl-t, 
Court, Hence, the petitioner is not entitled to anv 
relief. 
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4. The petitioner examined himself as WW1. He did not 
hie any document, The industrial Relations Officer, Scien¬ 
tific Officer, Supervisee, (J.D, Clerk and Sr. Accounts Clerk 
are examined as MWs. 1 to 5. They filed Exs. Ml to MIS. 

5. The Points for consideration are ;— 

1. Whether the respondent is justified in terminating 
the services of the petitioner ? 

2. If not, what relief the workman is entitled to ? 

6. Point No. ).—The admitted facts of the case are as 
follows :— 

The Department of Atomic Energy, Government of 
India intended to start heavy water project, used 
for Atomic Energy purpose, in Asryapuram in 
Khammam District. Th c Department acquired 
some Government and Private Lands and started 
constructions in 1983. The casual labour are em¬ 
ployed for construction purpose, for fetching 
water and other odd jobs. The construction went 
on upto Sep. 1986. Almost all the workers were 
retrenched at that time. The Union raised a dis¬ 
pute I.D. No, 55/88 in this Tribunal with regard 
to the retrenched 185 workers. This Tribunal pass¬ 
ed an Award dt, 3-12-1990 directing the respondent 
to absorb 185 workmen into future vacancies. The 
respondent absorbed only 130 casual labour into, 
regular vacancies. The petitioner was not absorbed 
in pursuance to the earlier award of this Tribunal 
as his name does not find a place in the Award, as 
evidenced by the petitioner in the evidence as WW1. 

7. There was some agreement u/s, 12(3) of the I.D. Act 
in between the union and management on 8-7-86 as referred 
to in the pleadings. Somehow both the parties have not 
adverted to the same at all in the evidence. It was not 
relied upon by the workman also. 

8. The present grievance of the petitioner is that though 
he worked 240 days, he wus retrenched without following 
the provisions of sec. 25F of the I.D. Act, The contention 
of the respondent that the petitioner never worked on any 
day and so the claim itself is falsie one. 

9. The Management filed some documents. It can be 
seen from Exs. MI and M2 that the petitioner worked for 
24 days in September, 1986 and 7 days in October, 1986 
respectively. MW1 deposed that the petitioner worked only 
in Sep. 1986 and not to earlier that. It is also confirmed in 
the cross examination of MWI that he did not file the 
earlier record as the petitioner did not work earlier to Sep¬ 
tember, 1986. So also the other management witnesses depose 
that the petitioner worked only in September, 1986 and 
October, 1986 Tor certain days. MW3 who is working as 
Supervisor under the contractor, deposed that the petitioner 
worked under the contractor by name M/s. Thermal Engi¬ 
neer and Contractors, Aswapuram. He filed certain registers 
like Exs, MU and M12 attendance registers for the year 
1995-96 and 1996-97. Exs. M13 and M14 wages registers 
Tor 1995-96 and 1996-97 and Ex. M15 Provdent Fund Regis- 
ter. These registers show that the petitioner was working 
under a contractor. Exs. M16 and M17 xerox copies of 
Muster Rolls filed by the respondent which were not objected 
by the counsel for the petitioner reveal that the petitioner’s 
name does not find a place in them. Ex. Ml8 xerox copy 
of the statement showing the working days particulars of 
workmen which was prepared by MW4 and MW5 shows that 
the petitioner’s name does not find a place in it. In the 
cross-examination. MWS deposed that Ex. MIR was v rifle-l 
with the original Muster Roll; and the petitioner’s name is 
not shown In the Muster Rolls till September, 1986. On 
penpal of rib the documents filed by the respondent-manage¬ 
ment and MW3 who is working under a contractor, *hc neti- 
t'ouer worked only certain days in September, and October, 
1986 only and he worked onlv under a contractor in between 
November, 1983 and September, 1986. The contention of 
the petitioner that he worked for 240 da vs in a vear Is not 
correct. The petitioner examined himself as WW1 deposed 
that “T worked as such till September, 1986”. But h* did 
not demos* that he worked for 240 davs in a vear. He did 
not give any particulars of working days that he worked 
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in between the period in question. It i s also found from 
the available nuistc r rolls which are filed in other batch cares 
mat the petitioner’s name docs not find a place in between 
November, 1983 and September, 1986 in. the Rcspondent- 
department. But it is found that the petitioner worked for 
24 days in September, 1986 and 7 days in October 1986 
only. 

(10) Point No. 2.—In the result, an Award is passed hold¬ 
ing that the petitioner Sri Mohd. Gulam Khaja is not entitled 
to any relief. 

Dictated to the steno-typist, transcribed by him, corrected 
by me and g van under my band and the seal of this Tri¬ 
bunal on this the 16th day of December, 1997. 

V. V. KAGHAVAN, Industrial Tribunal-I 

Appendix of Evidence 

Witness examined Witnesses examined 

Tor the petitioner : for the respondent: 

WW1—Mohd. Gulam Khaja, 

MWI— G. K. Sahu. 

MW2—P. Satyanarayana. 

MW3— John Wilson. 

MWt—T. Poornnchnndra Rao, 

MW5—M. P. layaprasad. 

Documents marked for the petitioner: 

NIL 

Documents marked for the respondent; 

Ex. Ml—Xerox copy of working days particulars. 

Ex. M2—Xerox copy of Muster Roll for tho month of 
October, 1986. 

Ex. M3—Xerox copy of Muster Rolls maintained by a 
contractor. 

Ex. M4—Failure Report dt. 27-2-95, 

Ex. M5—List of casual employees engaged in HWP(M). 

Ex. M6—Xerox copy of Gazette copy of Award in I.D. 
No. 55/88. 

Ex, M7—Xerox cony of circular dded 10-0 93 regarding 
scheme for gmnt of temporary status and resula- 
risation of workmen. 

Ex. M8—Order copy of WP No, 14560/86 dated 3-4-89. 

Ex. M9—Order copy of WP No. 14602/86 dated 11-4-89. 

Ex. M10—Minuses of conciliation officer dated 8-7-86. 

Ex. Mil—Attendance Register 1995-96 of M/s. Thermal 
Engineers and Contractors. 

Ex. M12- -Attendance register for the year 1996-97 of 
M/s. Thermal Engineers and Contractors. 

Ex, M13—Wages register for 1995-96 of M /s. Thermal 
Engineers and Contractors. 

Ex. M14—Wages Register for the year 1996-97. 

Ex. M15—Provident Fund Register from 1993 to April, 
1996 of M/s. Thermal Engineers and Contractors. 

Ex. Ml6—Xerox copy of Muster Roll for the month of 
November, 1983. 

Ex. Ml7—Xerox copy of muster roll for the month of 
December. 1983. 

Ex. Ml8—Xerox copy of the statement of working days 
particulars of workmen. 
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%. ul. ifr . 71^1, ses trfaqrrflr 

New Delhi, the 16th January, 1998 

S.O. 310.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Hyderabad as shown in 
the Anrtexure, in the industrial dispute between 
the employers in relation to the management of 
Heavy Water Project, Aswapuram and their work¬ 
man, which was received by the Central Govern¬ 
ment on the 16-1-98. 

[No. L-42011 /21/95-IR(DU)] 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I 
HYDERABAD 

Present : Sri V.V. Raghavan, B.A.,LL.B. 

Industrial Tribun al-I. 

Dated : 16th day of December, 1997. 

Industrial Dispute No. 101 of 1996. 

Between : 

The General Secretary, Contract Labour and 
Daily Wages Workers Union (INTUC) Aswapuram 
(Manugur) Dist. Khammam. -Petitioner. 

And 

The General Manager, Heavy Water Project, 

Aswapuram (Manugur) Dist. Khammam (A.P.) 

.... Respondent 

Appearances : Sri G. Ravi Mohan, advocate for 
the petitioner. 

Sri P. Damodar Reddy, advocate 
for the respondent. 


[Part H— 1 -Sec. 3(ii)] 

AWARD 

The Government of India, Ministry of Labour 
New Delhi by its Order No. L-42011/21/95-IR (DU) 
dt. 26-7-1995, referred the following dispute u/s. 
10(l)(d) and 2A of Industrial Disputes Act, 1947 
for adjudication: 

“Whether the action of the management of Heavy 

Water Project in terminating the services of 

Shri V. Satyanarayana Reddy is legal and justi¬ 
fied? If not, to what relief the workman is 

entitled to?” 

Both the parties appeared and filed their pleadings. 

2. The workman connected ■ to this dispute, 
hereinafter called as ‘Petitioner’ filed a claim state¬ 
ment contending as follows: 

The petitioner was appointed on 1-11-1983 as a 
Helper on a monthly wage of Rs. 500/- per month 
orally. While performing his duties to the satis¬ 
faction of his superior, there was a settlement under 
sec. 12(3) of the I.D. Act between the management 
and the Heavy Water Plant Contract Workers and 
Employees Union by which the management agreed 
to continue the temporary employees till the project 
is completed. The petitioner was on the rolls of 
the respondent as on 8-7-1986. But the respondent 
terminated the services of the petitioner on 30-9-1986. 
The union filed a Writ Petition No. 14560/86 before 
the High Court of Andhra Pradesh but it was dis¬ 
missed with a direction to approach the appropriate 
court. The union raised a dispute I.D. No.55/88 
on the file of this Tribunal. This Tribunal passed 
an Award directing the respondent-Management to 
reinstate the workmen who were mentioned in the 
reference. The union has not included the name 
of the petitioner during the conciliation proceedings 
and so his name does not find a place in the reference 
made by the Government to this Tribunal. So 
the petitioner raised this dispute. The petitioner 
worked for 240 days in a year in between U11-1983 
and 30-9-1986. The termination of the petitioner 
is illegal and in violation of the settlement dt. 8-7-86 
and sec. 25F of LD. Act. Hence, the respondent 
may be ordered to reinstate the petitioner into 
service with all benefits including the back wages. 

3. The respondent filed a counter contending as 
follows; 

The petitioner has no locUs standi to raise this 
dispute. The respondent-Department of Atomic 
Energy (DAE) was established in 1954 by a Presi¬ 
dential Order. The aim of the respondent is using 
Atomic Energy for electricity generation and other 
applications, such-as in medicine, agriculture,, food 
technology, industry atrd research. The■ respondent 
is engaged in-the production of heavy water and ti 
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is a sovereign. function. The Supreme Court he!d 
that the Telecom Department is not an industry as 
it is sovereign function and so the l.D. is not main¬ 
tainable, So this dispute is also not maintainable. 
The contention of the petitioner that he was appointed 
as Helper on 1-11-1983 and paid Rs. 500 per month 
is not .correct. The petitioner worked as Casual 
labour from 10-4-86. During the initial stuges 
of construction work of the Heavy Water Plant 
including its housing colony at Aswapuram, number 
of skilkd/semi-skilled/skiUed labourers were engaged 
ori:casual, purely on temporary basis for attending 
to various works. The respondent agreed by settle¬ 
ment dt. 8-7-86 u/s. 12(3) of l.D. Act to continue- 
casual labourers without any break till the project 
was completed or regular appointments were made 
whichever is earlier. The resppndent has not vio¬ 
lated the said settlement or the provisions of Soc. 
25F of l.D. Act. The, petitioner did not work for 
240 days. The organisation known as Heavy Water 
Plant Contract Workers and Employees Union 
(Manuguru) filed a Writ Petition before the Hon'ble 
High Court. While the Writ petition was pending, 
the matter was referred to this Tribunal for adjudi¬ 
cation. Then the Hon’ble High Court dismissed the 
said writ petition. This Tribunal passed an Award 
in l.D- No. 55/88 on 3-12-1990 with a direction to 
absorb 185 workers against future vacaaoies. Many 
of them were absorbed and 55 employees are yet to 
be absorbed. They are given temporary status. 
The petitioner’s name docs not find a place in the 
said dispute. The petitioner’s claim is a belated and 
time- barred one. The respondent has to provide 
employment to atteast one member of the family 
of the land losers due to acquisition of the land. 
They are still to be accommodated. The petitioner 
also filed an l.D. No. 82/96 in the Industrial Tribunal 
-cum-Labour Court at Warangal. He cannot raise 
this dispute. The writ petition filed by the union was 
already dismissed by tho Hon’ble High Court. 
Hence, the petitioner is not - entitled to any relief. 

4. The petitioner examined himself as WW1 
He did not filed any document. The Industrial 
Relation Officer, Scientific Officer, Scientific Assis¬ 
tant Grade-C (Supervisor), U.D, Clerk and Senior 
Accounts Clerk are. examined as. MWsl to 5 res¬ 
pectively. They filed Exs. Ml to M34. 

Thu points for consideration are: 

(1) Whether the sespoudeitt is justified in termi¬ 
nating the services of the ■ petitioner-? 

(2) If not, what relief, the workman is entitled 
to.” 

6 , Point 1 : The admitted facts of the case are 
as follows: 
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The Department of Atomic Energy, Government 
of India intended to start Heavy Water Project, 
used for Atomic Energy purpose, in Aswapuram in 
Khammam District. The Department acquired 
some Government and Piivate Lands and started 
constructions in 1983, The casual labour were 
employed for construction purpose, for fetching 
water and other odd jobs. The construction went 
on upto September, 1986. Almost all the workers 
were retrenched at that time. The Union raised a 
dispute ED. No. 55/88 in this Tribunal with regard 
to the retrenched 185 workers shown in Ex.MU 
list. This Tribunal passed Ex.M14 Award dt. 
3-12-1990 directing the respondent to absorb 185 
workmen into future vacancies. The respondent 
absobed only 130"casual labour into regular vacan¬ 
cies. The Government of India passed Ex.M15 
order giving temporary status for the remaining 55 
persons. The petitioner was not absorbed in pur¬ 
suance to the earlier award of this Tribunal as his 
name docs not find a place in the Award. So the 
petitioner approached the Assistant Labour 
Commissioner (Central) Vijayawada on 11-11-1994 
as evidenced by Ex. M5 Failure report dt. 27-2-1995. 
This reference was made on 26-7-1995 but received 
in this Tribunal on 12-8-1996. Meanwhile the 
petitioner raised dispute ED. No. 82/96 in the 
Industrial Tribunal at Warangal u/s. 2A-2 of l.D. 
Act. The learned counsel for the petitioner re¬ 
presented that subsequent to the present reference 
to this Tribunal, the petitioner withdraw the said 
l.D. No. 82/96 on the file of industrial Tribunal 
at Warangal. 

There was some agreement u/s. 12(3) of the l.D. 
Act in between the Union and the Management 
on 8-7-86 as referred to in the pleadings. Some¬ 
how both the parties have not adverted to the same 
at all, in the evidence. It was not relied upon by 
the workman also. 

8 . The present grievance of the petitioner is 
that though he worked for 240 days, he was retren¬ 
ched without following the provisions of Sec. 25F 
of the l.D. Act. The contention of the respondent 
is that the petitioner worked for less than 240 days 
and so he is not entitled to any relief, though' the 
respondent admitted that the petitioner was dis¬ 
engaged as casual labour from 30-9-1986, 

9. The respondent filed Ex.Ml statement show 
ing the attendance particulars of each workman 
that worked upto 30-9-86, said to have been pre¬ 
pared by MW4 at the instance of Mr." Stefen 
Balasundaram the then administrative Officer, It 
was found out that the paid holidays and Sundays 
were not included in the number of days eachwoik- 
men worked therein on comparing the statement with 
the nominal muster rolls which contain the name of 
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the workmen, number of days he worked and the 
wages paid to inni and filed into Court. So the res¬ 
pondent prepared £x. M-34 another statement show¬ 
ing the particulars of attendance of each casual labour 
from November, 1983 to September, 1986 including 
tnc wonting days and paid holidays. The respon¬ 
dent UK.ugii exhibited some of the muster roll, pro¬ 
duced, almost an tne muster rolls from November. 
lyS3, w.uen the respondent started to engage casual 
rabuur to oeprember, ly86. Some mustered rolls 
snowed Lhat some of the workmen worked in Octo¬ 
ber, 1966 also. The Muster Rolls for April, 1984 > 
and December, 1984 and August and September, 
i 960 are not produced- There is vast difierence in 
between Ex. M.-1 siatement prepared by M. W. 4 
m i98t> or 1988 and Exm. 34 statement prepared by 
M- w. 4 and M. W. 5 during the pendency of this 
dispute, no this Tribunal verraed ah the muster roils 
wrnen aie marxet and unmarked. Ihey were made 
avanabre for perusal of the counsel for tne petitioner, 
lne detads or the No. or days worked oy the peti¬ 
tioner as per Ex. M-l and M-34 and verification by 
uns Tribunal are as follows ;— 

11/ U/ i/ „/ 3/ 4/ 5/ 6 / 7/ 8 / 9/ 10 / 

8j 8 u 84 84 84 84 84 84 84 84 84 84 
ill m/ i j A 3/ 4/ 6/ 6 / 7 j 8 / 9/ 10 / 

84 84 8 j 85 83 80 8 o 85 85 85 85 85 

11 / ut 1/ -/ a/ 4/ 5/ 6/ 7/ 8/ 9/ Toial 

85 85 86 80 86 86 86 86 86 86 86 

As per Ex.Ml Statement prepared by MW4 : — 
27, 14, 27, 26, 25, —, — 13, 26, 26, 27, 21, 27 —, —, 
26, 26, 27, 26—Total 364 

As per Ex. M34 statement prepared by MW4 
and MW5 : —, 17, 31, 31, 30, 31,30, —, —, 25, 31, 

15, 31, 30, 28, —, 14, 29, 30, — Total 403. 

On verification by this tribunal on available 
muster rolls : The above particulars are tallied with. 
The Muster Roll of December, 1984 is not filed. 
His name is found in the Muster Roll for July, 1986 
for 29 days. 

It can be seen from the above statement that the 
petitioner worked tor 364 nays as per Ex.Ml state¬ 
ment picpmeu by mVv 4 and as per EX.M34 statement 
prepared uy MVv4 and MW5 tne petitioner worked 
tor 4 uj days. After verification of ootn the state¬ 
ments inA.ivii anu M34j tne petitioner worxed for 
more man c4u uays as per Mi in tne year preceding 
jo-y-jseo- 6o tne teimmation is illegal and sec. 
tjr wm dot lonowcu as notice pay uUd retrenen- 
mcui compensation were not paid, it is found tnat 
uie pcuuouer women tor more tnan 24d days. 

to. roiut No. 2 : bince tne retrenchment is 
tnegm, me pcuuomr ts endued to reinstatement and 
omei o^nenis in Lne usual course, bur me compen- 
sauou is rnoie reasonable react trum rue reinstatement 
in me onoumsiauecs ot tue case, the industry 
was stmteu oy tne Eenuai uuvernment in me 
interest or nation, it nxcu me required start, and 
filled, up tne posts. Hie respondent has already 
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provided regular jobs to 130 workers and temporary 
status to 55 workers as per earlier Award of this 
Tribunal. The respondent has also to provide 
a job to a member each of the families of the land 
ioosers. The Central Government sanctioned fixed 
strength of staff, the officers and the workmen 
to the respondent. This Tribunal cannot mulct 
the respondent with the workmen though they have 
no work. If the petitioner and similarly situated 
workmen are thrust upon the respondent, a large 
enunx of tne funds allotted to the respondent fo r 
nmnuiacture ot Heavy water, will be used to pay the 
wages. Besides, the petitioner raised a dispute more 
than 8 years after tnc retrenchment. In the said 
circumstances, an Award is passed directing ttie 
responuent to pay an amount of Rs. U.ddJ/- as 
compensation to tne petitioner, lne petitioner is 
entitled to interest at u/ 0 per annum rrom one 
montn after puolication oi tne Award. 

Dictated to the steno-typist, transcribed by him, 
corrected by me and given under may nand and 
tne seal ot tms inounal tms tne loth day of 
December, 199/. 

V.V. RAGHAVAN, Industrial Tribunal-I 
Witness examined Witness examined for 

for the petitioner: the respondent: 

WW1 : V. Satyanarayana Reddy 

MW1 : G.K. Sahu 
MW2 : M. Rajendra Reddy 
MW3 : A. Lakshminarayana 
MW4 : T. Purnachandra Rao 
MW5 : M.P. Jayaprasad 
Documents marked for the petitioner 
-Nil- 

Documents marked for the respondent 
Ex.Ml : Xerox copy of the working days 

particulars. 

Ex.Me : Xerox copy of Muster Roll of July, 

1984. 

£x.M3 : Xerox copy of the Muster Roll of 

December, 1985. 

£x.M4 : Xerox copy of Muster Roll of July, 

1986. 

Ex.M5 : Xerox copy of Failure report dt. 

27-2-95. 

Ex.M6 : Contract given to establishment M/s. 

Nirosna Constructions. 

to M8 

Ex.M9 : Gate pass given to WW1. 

Ex.M 10 : Note of the Department awarding the 

contract to V, Suryanarayana. 
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Ex.Ml 1 

Xerox copy of the list of workmen. 

Ex.M12 

Order dt. 3-4-89 in WP No. 14560/86. 

Ex.M13 

Order dt. 11-4-89 in WP No. 14602/86 

Ex.M14 

Award copy in I.D. No. 55/88. 

Ex.Ml5 

Order of Govt, of India regarding 
regularisation of casual workers. 

Ex.M16 

Xerox copy of minutes of conciliation 
officer. 

Ex.Ml 7 

Agreement entered into by the peti¬ 
tioner with Dy. Genl. Mgr. 

Ex.Ml 8 

Application of the petitioner for re¬ 
leasing the Bill amount. 

Ex.Ml 9 

Xerox copy of Running Account Bill. 

Ex.M20 

Bunch of applications for issuing gate 
passes for the workers engaged by the 
petitioner. 

Ex.M21 : 

Work Order given to M/s. Nirosha 
Constructions. 

Ex.M22 

Bunch of papers regarding the work 
carried out by Nirosha Constructions. 

Ex.M23 

Xerox copy of Muster Roll for the year 
1983. 

Ex.M24 

Xerox copy of Muster Roll for the 
period December, 1984. 

Ex.M25 

-do- June, 1984. 

Ex.M26 

-do- August, 1984. 

Ex.M27 

-do- September, 1984. 

Ex.M28 : 

-do- October, 1984. 

Ex.M29 : 

-do- November, 1984. 

Ex.M30 : 

-do- March, 1985. 

Ex.M3l 

-do- April, 1985. 

Ex.M32 

-do- May, 1985. 

Ex.M33 : 

-do- October, 1985. 

Ex.M34 : 

Statement of working days particu- 


lars of the workman, illegible 


Industrial Tribunal, Hyderabad. 
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New Delhi, the 16th January, 1998 

S.O. 311.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Heavy 
Water Project, Aswapuram and their workman, 
which was received by the Central Government on 
16-1-98. 

[No. L-4201 l/22/95-IR(DU)] 
K.V. BUNNY, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 
AT HYDERABAD 

Present : Sri V.V. Raghavan, B.A,,LL.B„ 

Industrial Tribunal-I. 

Dated : 16th day of December, 1997 
Industrial Dispute No. 102 of 1996 

BETWEEN : 

The General Secretary, Contract Labour and 
Daily Wages Workers Union (TNTUC) Aswapuram 

(Manugur) Dist. Khammam. -Petitioner 

AND 

The General Manager, Heavy Water Project 
Aswapuram (Manugur) Dist. Khammam (Ap) 

-Respondent. 

APPEARANCES : 

Sri G. Ravi Mohan, Advocate for the 
Petitioner. 

Sri P. Damodar Reddy, Advocate f or 
the respondent. 


AWARD 

The Government of India, Ministry of r a h^ 
New Delhi by its Order No. L-42011/22/95-TRmrn 
dt. 26-7-1995, referred the following dispute uk 
10(.l)(d) and 2A of Industrial Dispute, a !' 
1947 for adjudication: P tCS Act > 

“Whether the action of the management of 

of ea ShriTth V J V ^ termiQatin S the services 

of Shn Sathu Venkanna is legal and justified? 

If not, to what relief the workman is entitled to?” 
Both the parties had filed their pleadings. 

2. The workman concerned to this dispute 
heremafter called as 'Petitioner’ filed a claim state 
ment contending as follows: 

The petitioner was appointed on 1-11-1983 
as a Helper on a monthly wage of R s . 500 /. Der 
month orally. While performing his duties to the satis 
faction of his superior, there was a settlement under 
Sec. 12(3) of the I.D. Act between the management 
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and the Heavy Water Plant contract Workers and 
Employees Union by which,the management agreed 
to, continue the temporary employees till the project 
is completed. The petitioner was on the rolls of 
the respondent as on 8-7-1986. But the respondent 
terminated the services of the petitioner on 30-9-1986. 
The union filed a Writ Petition No. 14560/86 before 
the High Court of Andhra Prhdesh but it was dis¬ 
missed with a direction to approach the appro¬ 
priate court. The union raised a dispute I.D, 
No. 55/88 on the file of this Tribunal. This Tribunal 
passed an Award directing the respondent-Manage- 
rnent to reinstate the workmen who were mentioned 
in the reference. The union has not included the 
name of the petitioner during the conciliation pro¬ 
ceedings and so his name does not find a place in the 
reference made by the Government to this Tribunal. 
So the petitioner raised this dispute. The petitioner 
worked for 240 days in a year in between 1-11-1983 
and 30-9-1986. The termination of the petitioner is 
illegal and in violation of the settlement dt. 8-7-86 
and Sec. 25F of T.D. Act. Hence, the respondent 
may be ordered to reinstate the petitioner into service 
with all benefits including the back wages. 

3. The respondent filed a counter contending as 
follows; The petitioner has no locus stahdi to raise 
this dispute. The resppndent-Department of Atomic 
Energy (DAE) was established in 1954 by a Presi¬ 
dential order. The aim of the respondent is using 
Atomic Energy for electricity generation and other 
applications, such as in medicine, agriculture, food 
technology, industry and research. The respondent 
is engaged in the production of heavy water and it is 
a sovereign function. The Supreme Court held that 
the Telecom Department is not an industry as it is 
sovereign function and so the I. D. is norimaintain- 
able. So this dispute is also not maintainable. 
The contention of the petitioner that he was appointed 
as Helper on l-l 1-1983 and paid Rs. 500/- per month 
is not correct. The allegation that the petitioner was 
terminated from service on 30-9-86 is equally false 
and. baseless, since the petitioner had not worked 
at HWP(M) Plant. During the initial stages of 
construction work of the Heavy Water Plant including 
its housing colony at Aswapuram, number of 
unskilled, semi-skilled/ skilled labourers- were 

engaged cn casual,, purely on temporary 

basis for attending to various works. The res¬ 
pondent agreed by settlement dt. 8-7-86 u/s. 12(3) 
of I.D.. Act to continue casual labourers without 
any break till the project was completed on regular 
appointments were made Whichever is earlier. The 
respondent has hot violated the said settlement or the 
. provisions of Section 25F of I.D. Act. The peti¬ 


tioner did not work for 240 days. The organisati o 
known as Heavy Water Plant contract workers and 
employees Union (Manuguru) filed a Writ'Petition 
before the Hon’ble High Court. While the Wri_ 
Petition was pending, the mattei was referred to 
this Tribunal for adjudication. Then the Hon’ble 
Hi£h Court dismissed the said Writ petition. This 
Tribunal passed an award in T.D: No. 55/88 on 
3-12-1990 with a direction to absorb 185 workers 
against future vacancies. Many of them were 
abosorbed and 55 employees are yet to be absorbed 
They are given temporary status. The petitioner’s 
name does not find a place in the Said dispute. The 
petitioner's claim is a belated and time barred one. 
The respondent has to provide employment to atleast 
one member of the family of the land losers due to 
acquisition of the land. They nrC still to be accom¬ 
modated. The Writ petition filed by the union was 
already dismissed by the Hon’ble High Court. 
Hence, the petitioner is not entitled to any relief. 

(4) The peiitioner examined himself as WW1. 
He did not file any document. The Industrial Re¬ 
lation Ofiicir, U. D. Clerk- and Sr. Accounts Clerk 
are examined as MWs 1 to 3. They filed Exs. Ml 
to M4. 

(5) The points for consideration are ; 

(1) Whether the respo l.ieat is justified in ter¬ 
minating the services of the petitioner? 

(2) If not what relief, the workman is entitled 
to? 

(6) Point No. 1 : The admitted facts, of the 
catse are as follows : 

The Department of Atomic Energy, Government 
of India intended to stdrt heavy water project, used 
for Atomic Energy - purpose, in Aswapuram in Kham- 
i(iarn District. The Department acquired some 
Government and Private Lands and started cons¬ 
tructions in 1983, The casual labour were employed 
for constr'ueiioas purpose, for fetching water and 
other odd jobs. The construction went on upto 
September, 1935. Almost ail the workers were 
retrenched at that time. The Union raised a dis¬ 
pute I.D.No. 55/88 in this Tribunal with regard to 
the retrenched 185 workers, 

This Tribunal passed an Award dt. 3-12-1990 
directing the respondent to absorb 185 workmen 
into future vacancies: The respondent absorbed 
only 130 casual labour into regular-vacancies. The 
petitioner was not absorbed in pursuance to the 
earlier award of this Tribunal as his name does not 
find a place in the - Award, as evidenced by the peti¬ 
tioner in his evidence as WW1. 
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(7) There was some agreement u/s. 12(3) of the 
l.D. Act in between the Union and the Management 
on 8-7-86 as referred to in the pleadings, Some 
how both the parties have not adverted to the same 
at all in the, evidence. It was not relied upon hy the 
workman also. 

(8) The present : grievance of -the petitioner is 
that though, he worked 240,days, he was retrenched 
without following the provisions of Sec. 25F of the 
l.D. Act. The contention. of - the respondent that 
the; petitioner never worked on any day and so the 
claim itself is false one. 

(9) The management filed some documents. It 
can be seen from Ex. Ml that .the Industrial Rela¬ 
tions Officer addressed a letter on 20-12-1996 to 
Pay and Accounts Officer, HWP(M) whether the 
petitioner had actually worked in Heavy Water 
Plant (Manuguru) during the period from 1-11-1983, 
to 30-9-1986. The Asst. Personnel Officer in turn 
replied vide Ex. M2 dt, 1-1-1997 that the records 
have been verified and it is confirmed that.no per¬ 
son by name Shri Sathu Venkanne i.e. petitioner 
herein has been appointed during the period from 
1983 to 1986. It can also be seen from the xerox 
copies of the Muster Rolls filed by the Managment 
which were not objected by the counsel for the peti¬ 
tioner that the petitioner’s name does not find a 
place in it. Even in Ex. M 14 statement showing 
the attendance particulars for the period from 
November, 1983 to Sep. 1986, the petitioner’s name 
also does not find a place. So the petitioner did 
not work on any day during the period from Nov. 
1983 to Sep. 1986. Tt’is also found from the evi¬ 
dences of MWsl to 3 that the petitioner never worked 
in respondent-department. So the petitioner never 
worked in the respondent, department and he 
made a false claim-in this Tribunal. 

(10) Point No. 2 ; In the result, an award is 
passed holding that the petitioner is not, entitled to 
any relief as he made a falsoe claim. 

Dictated to the sleno-typist, transcribed by him, 
corrected by me and given under, my hand and the 
seal of this Tribunal, this the 16th day of December 
1997. 

V. V, RAGHAVAN, Industrial Tribunal-I, 
Appendix of Evidence 

Witmecs examined for Witness examined for the 
the petitioner : respondent ; 

WW1 : S. Venkamia MWI : G.K. Sahu 

MW2 : T. Poornachnndra 
Rao 

MW3 ; M.P. Jayaprasad 


Dacuments marked for the petitioner ; 

Nil 

Documents marked for the respondent : 

Ex.Ml ; Letter dt. 20-12-96 addressed to the Per¬ 
sonnel Officer and Pay and Accpunts 
Officer by MWI. 

Ex.M2 : Letter of Asst. Personnel Officer dt. 

1-1-97 regarding the petitioner’s name 
does not find a place in the records. 

Ex. M3 : Bunch of Muster Rolls for the mounth 
of Nov. 1983 (xerox copoies). 

E\.M4 : Statement of the working days parti¬ 
culars of the other workers showing the 
petitioner’s name as blank. 
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New Delhi, the 16th January, 1998 

S.O. 312.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of .1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal Hyderabad as shown in 
the Anncxure, in the industrial dispute between the 
the employers in relation to the management of 
Heavy water Project, Aswapuram and their work¬ 
man, which was received by the Central Government 
on the 16-1-98. 

(No. L-42011/24/95-IRCDU)] 
K. V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I . AT 
HYDERABAD 

Present .—Sri V.V. Raghavan, B.A., LL. B,, 
Industrial Trjbudal-T. 

Dated : 16th day of December, 1997. 

INDVSTRIAL DISPUTE NO. 100 OF 1996 
Between : 

The General Secretary, Contract Labour and 
Daily Wages Workers Union (TNTUC) Aswapuram 
/Mamigur) Dist. Rhammam. .Petitioner. 
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And 

The General Manager, Heavy Water Project, 

Aswapuram (Manugur) Dist. Khammam (AP).. 

Respondent. 

Appearances : Sri G. Ravi Mohan, advocate for the 
petitoner. 

Sri P. Damodar Reddy, advocate 
for the respondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its Order No. L-42011/24/95-lR(DU) 
dt. 26-7-1995 referred the following dispute u/s. 
10(1 )fd') and 2A of Industrial Disputes Act, 1947 
for adjudication : 

“Whether the action of the management of 

Heavy Water Proejct in terminating the services 

of Shri M. Suryanarayana is legal and justified, 

If not, to what relief the workman is entitled to? ” 

Both the parties appeared and filed their pleading 

(2) The workman concerned to this dispute, 
hereinafter called as ‘Petitioner’ filed a claims state¬ 
ment contending as follows : 

The petitioner was appointed on 1-11-1983 as 
a Helper on a monthly wage of Rs. 500 per month 
orally. While performing his duties to the satis¬ 
faction of his superior, there was a settlement u/s. 
12(3) of the I.D. Act between the management and 
the Heavy Water Plant Contract Workers and Emp¬ 
loyees Union by which the management agreed to 
continue the temporary employees till the project 
is completed. The petitioner was on the rolls of the 
respondent as on 8-7-1986. But the respondent 
terminated the services of the petitoiner on 30-9-1986. 
The union filed a Writ Petition No. 14560/86 before 
the High Court of Andhra Pradesh but it was dis¬ 
missed with a direction to approach the appropriat 
Court. The Union raised a dispute I. D. No. 55/88 
on the file of this Tribunal and this Tribunal passed 
an Award directing the respondent-management 
to reinstate the workmen who were mentioned in 
the reference. The union has not included the name 
of the petitioner during the conciliation proceedings 
and so his name does not find a place in the reference 
made by the Government to this Tribunal, So 
the petitioner raised this dispute. The petitioner 
worked for 240 days in year in between 1-11-1933 
to 30-9-1986, The termination of the peti¬ 
tioner is illegal and in violation of the settlement 
dt. 8-7-86 and See, 25-F of I.D, Act. Hence, the 
respondent may be ordered to reinstate the petitioner 
into service with all benefits including the baek wages 


(3) The respondent filed a counter contending 
as follows : 

The petitioner has no locus standi to riase this 
dispute. The respondent-Department of Atomic 
Energy (DAE) was established in 1954 by a Presi¬ 
dential order. The aim of the respondent is using 
Atomic Energy for electricity generation and other 
applications, such as in medicine, agriculture, food 
technology, industry and research. The respondent 
is engaged in the production of heavy water and it 
is a sovereign function. The supreme Court held 
that the Telecom Department is not an industry as 
it is sovereign function and so this I.D. is not main¬ 
tainable. So this dispute is also maintainable. 
The contention of the petitioner that he was appoint¬ 
ed as Helper on 1-11-1983 and paid Rs. 500 per 
month is not correct. The petitioner worked as 
casual labour from 1-3-1986. During the initial 
stages of construction work of the heavy water plant 
including its housing colony at Aswapuram number 
of unskilled, somi-skilled/skiiled labourers were 
engaged on casual and purely on temporary basis 
for attending to various works. The respondent 
agreed by settlement dt. 8-7-86 u/s. 12(3) of I.D. Act 
to continue casual labourers without any break till 
the project was completed or regular appointments 
were made whichever is earlier. The respondent 
has not violated the said settlement or the provisions 
of Sec. 25F of I.D. Act. The petitioner did not 
work foi 240 days. The organisation known as 
Heavy Water Plant Contract Workers and Employees 
Union (Manuguru) filed a Writ Petition before 
the Hon’ble High Court. While the writ petition 
was pending, the matter was referred to this Tribunal 
for adjudication. This Tribunal passed an award 
in I.D. No. 55/88 on 3-12-1990 with a direction to 
absorb 185 workers against future vacancies. Many 
of them were absorbed and 55 employees are yet to 
be absorbed. They are given temporary status. 
The petitioner’s name does not find place in the 
said dispute. The petitioner’s claim is a belated 
and time barred one. The respondent has to pro¬ 
vide employment to atleast one member of the family 
of the land losers, due to acquisition of the land 
They are still to be accommodated. The writ peti¬ 
tion filed by the union was already dismissed by the 
Hon’ble High Court. Hence, the petitioner is not 
entitled to any relief. 

(4) The petitioner examined himself as WW1. 
He did not file any document. The Industrial Re¬ 
lation Officer, U.D. Clerk and Sr. Accounts Clerk 
are examined as MWs 1 to 3. They filed Exs. Ml 
to M 13. 

(5) The points for consideration are : 

(1) Whether the respondent is justified in termi¬ 
nating the services of the petitioner ? 
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(2) If not, what relief, the workman is entitled 
to ? 

(6) Point No. I : The admitted facts of the case are 
as follows : 

The Department of Atomic Energy, Government 
of India intended to start Heavy Water Project, 
used for Atomic Energy purpose, in Aswapuram in 
Khammam District. The Department acquired 
some Government and Private Lands and started 
constructions in 1983. The casual labour were 
employed for construction purpose, for fetching 
water and other odd jobs. The construction went 
on upto September, 1986. Almost all the workers 
were retrenched at that time. The Union raised a 
dispute I D. No. 55/88 in this Tribunal with regard 
to the retrenched 185 workers shown in Ex. M5 
list. This Tribunal passed Ex. M4 Award dt. 3-12-1990 
directing the respondent to absorb 185 work¬ 
men into future vacancies. The respondent absorbed 
only 130 casual labour into regular vacancies. The 
Government of India passed Ex. M6 order 
giving temporary status for the remaining 55 persons. 
The petitioner was not absorbed in pursuance 
to the earlier award of this Tribunal as his name docs 
not find a place in the Award. So the petitioner 
approached the Assistant Labour Commissioner 
(Central) Vijayawada on 11-11-1994 as evidenced 
by Ex. M10 failure a report dt. 27-2-1995. This 
reference was made on 26-7-1995 but received in this 
Tribunal on 12-8-1996. 

(7) There was some agreement u/s. 12(3) of the 
I D. Act in between the Union and the Management 
on 8-7-86 as referred to in the pleadings. ' Some 
how both the parties have not adverted to" the same 
at all in the evidence. Tt was not relied upon by 
the workman .also. 

(8) The present grievance of the petitioner is 
that though he worked 240 days, he was retrenched 
without following the provisions of Sec. 25F of the 
I D- Act. The contention of the respondent is that 
the petitioner worked for less than 240 days and so 
he is not entitled to any relief, though the respondent 
admitted that the petitioner was disengaged as 

casual labour from 30-9-1986. 

(9) The respondent filed Ex. M2 statement showing 
the attendance particulars of each workman that 
worked upto 30-9-86, said to have been prepared 
by MW2 a U.D. Clerk, at the intance of Mr. Stefcn 
Balasundaram the then Administrative Officer, It 
was found out that the paid holidays and Sundays 
were not included in the number of days each work¬ 
man worked therein, on comparing the statement 

with the nominal muster rolls which contain the 
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name of the workman, number of days he worked 
and the wages paid to him and filed into Court. 
So the respondent prepared Ex. M13 another state¬ 
ment showing the particulars of attendance of each 
casual labour from November, 1983 to September, 
1986 including the working days and pail holidays. 
The respondent though exhibited sane of the Muster 
Rolls, produced almost all the muster rolls arc from 
November, 1983 when the respondent started to 
engage casual labour to September, 1936. Some 
muster rolls showed that some of the workmen work¬ 
ed in October, 1986 also. The Muster Rolls for 
April, 84 and December, 1984 and August and 
September, 1986 were not produced- There is 
vast difference between Ex- M2 statement prepared 
by MW2 in 1986 and 1988 and Ex. Ml3 statement 
prepared by MW1 during the pendency of this dis¬ 
pute. So this Tribunal verified all the nnsUr ods 
which are marked and unmarked. They were made 
available for persual of the counsel for the petitioner. 
The details of the number of days worked by the 
petitioner as per Ex.M2 and Ex.M13 and v-ri ca 
tion by this Tribunal are as follows : 

11/12 1/2/3/4/5/6/7/ 8/9/10/11/ 12/ 

83 83 84 84 84 84 84 84 84 84 84 84 84 84 
1/ 2/ 3/4/S//6 7/ 8/ 9/ 10/ 11/ 12/ 

85 85 85 85 85 85 85 85 85 85 85 35 
1/2/ 3/ 4/ 5/ 6/ 7/ 8/ 9/ TTL 

86 86 86 86 86 86 86 86 86 

As per Ex. M2 Statement Prepared by MW2 
—10 26 27 26 25 27 26 167 

As per Ex. M13 Statement Prepared by MW1 
On verification by this Tribunal on the availab 1 
muster rolls 

The above particulars ao in Ex. M 13 ' ifiM. 

It can be seen from the above statement, available 
muster rolls and the statements filed by ;he manage¬ 
ment witnesses, that the petitioner did not work 
240 days in any year. He did not work for 240 
days in the year preceding 30-9-1936, on which date 
the petitioner was admittedly retrenched. The peti¬ 
tioner worked only 167 days as per Ex. M2 State¬ 
ment and 28 days as per Ex. MI3 statement. 

(10) Point No. 2 : In the result an Award is 
passed holding that the petitioner M. Suryanarayana 
is not entitled to any relief. 

Dictated to the Steno-typisls, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal this the 16th day of December, 
1997. 

V. V. RAGHAVAN Industrial Tribunal-! 
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Appendix of Evidence 

Witness examined for Witness examined for 
the petitioner : f the respondent : 

WW1 : N. Suryanarayana MWl : GK Saint 

MW2 : T. Podrnacharidra 
Rao 

mW 4 : M.P. Jayaprasad 
Documents marked for the petitioner : 

Nil 

Documents marked for the respondent : a 
Ex.Ml : Xerox copy of Muster Roll for July 
86 . 

Ex.M2 : Xerox copy of statement of working days 
pertaining to WW1. 

Ex.M3 : Xerox copy of Muster Roll for the month 
of November, 1983. 

Ex.M4 : Xerox copy of the Award in I.D. No 
55/88 dt. 3-12-90. 

Ex.M5 : Ijst of the casual employees engaged in 
HWF(M)(xerox copy). 

Ex.M6 : Xerox copy of scheme of grant of temp- 
rary status and regularisation of casiial 
workers. 

Ex.M7 : Order dt, 3-4-89 of Hon’bie High Court 
in W.P. No. 145602/86. 

Ex.M8 : Order dt. 11-4-89 of Hon’bie High Cour* 
in W.P. No. 14602/86. 

Ex.M9 : Miluls of conciliation of ALC(C) 
Vijayawada. 

Ex.MlO : Failure report dt. 27-2-95 submitted by 
ALC(C) Vijayawada. 

Ex.Ml 1 : Xerox copy of the Muster Roll-cum- 
Wages Register for Nov. 83. 

Ex. Ml2 : Muster Roll for the period December, 
1983. 

Ex.Ml3 : Statement showing the working days 
particular of the workman in this case. 
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New Delhi, the 16th January, 1998 

S.O. 313.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the In¬ 
dustrial Tribunal, Hyderabad as shown in the Anne- 
xurc, in the mdustrial dispute between the eniDloyers 
in relaiotn to ’he management of Heavy Water Project, 
Khammam and their workman, which was received 
by the Central Government on 16-1.-98. 

[No. L-42011125'9 5-1R (DU) ] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A., LL.B., Industrial 
Tribunal-I. 

Dated : 16th day of December, 1997 
Industrial Dispute No. 98 of 1996 

BETWEEN 

The General Secretary, Contract Labour and 
Daily Wages Workers Union (TNTUC) 
Aswapuram (Managin') Dist. 

Khammam. .Petitioner 

AND 

The General Manager, Heavy Water Project, 
Aswapuram (Manugur ) D’st Khammam 
(A.P.) . .Respondent. 

APPEARANCES: 

Sri G. Ravi Mohan, Advocate—for the petitioner. 

Sri P. Danlodaii Reddy, Advocate—for the 
respondent. 

AWARD 

The Government of India, Ministry or Labour, 
New Delhi by its Order No. L-420J1 |25|95-IR(DU) 
dt, 26-7-1995 referred the following dispute u|s. 
1001 )(d) and 2A of Industrial Disputes Act, 1947 
fot adjudication: 

“Whether the acFon of the management of 
Heavy Water Project in terminating the 
services ol Sbri R. Venkanna is legal and 
justified? If not, to what relief the work¬ 
man is entitled to ?” 

v Both the parties appealed and filed their pleadings. 

(2) The workman connected to this dispute, 
hereinafter called as ‘Pm'Boner* lilcd r claim state¬ 
ment contending as follows : 

Die petitioner Was appointed on 1-1 1-1983 as a 
Helper on a mon'hlv wane of Rs. 500 per month 
ornllv. While performing his duties to the saiisNcIiop 
of his superior. there ^vvas a settlement u|s. 12(31 pf 
the I:D. Act between the management and the 
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Heavy Water Plant Contract Workers and Employees 
Union by which tlie management agreed to continue 
the temporary employees till the project is completed. 
The petitioner was on the rolls of the respondent 
as on 8-7-1986. But the respondent terminated the 
services of the petitioned on 30-9-1986. The Union 
filed a Writ Petition No. 145fc0|86 before the H.gh 
Court of Andhra Pradesh but it was dismissed with 
a direction to approach the appropriate court. The 
union raised a dispute l.D. No. 55|88 on the file of 
this Tribunal. This Tribunal passed an Award direc¬ 
ting the respondent Management to reinstate the 
workmen who were mentioned in the reference. The 
Union has not included the name of the petitoncr 
during the conciliaion proceedings ar-d so his name 
does not find a place in the reference made by the 
Government to this Tribunal. So the petitioner 
raised this depute. The petitioner worked for 240 
days in a year in between 1-1 1-1983 and 30-9-1986. 
The teilmination of the petitioner is illegal and in vio¬ 
lationof the settlement dt. 8-7-86 and sec. 25-F of 
l.D. Act. -Hence, the respondent may be ordered to 
reinstate the petitioner uito service with all benefits 
including the back wages. 

(3) The respondent filed a counter contending as 
follows : 

The petitioner has no locus standi to raise this 
dispute. The respondent-Department of Atomic- 
Energy (DAE) was established in 1954 by a Presi¬ 
dential Older. Hie ruin of the respondent is using 
Atomic Energy for electricity generation and other 
applications, ruch as in medicine, agriculture, food 
technology, industry and rcseaich. The respondent is 
engaged : n the produciion or heavy water and it is 
a soveibign function. The Supieme Court field that 
the Telecom Department is not an industry a:; it 
is sovereign function and so the l.D. is not maintain¬ 
able, So this dispute is also not maintainable. The 
contenbon of the petitioner that he was appointed as 
Helper on 1-11-1983 and paid Rs. 500 pir month is 
not correct. The petitioner wprked as Casual La¬ 
bour from 1-7-1985. During the initial stages of 
construction work of the Heavy, Watei Plant including 
its housine colony at Aswapuram, number of unskilled! 
semi-skilled|sk lied labourers, were engaged on Casual, 
purely on temporary basis for attending to various 
works. The respondent agreed by settlement dt. 
8-7-86 u|s, 12(3) of l.D Act to cont'nue casual 
labourers without any break till the project was com¬ 
pleted or regular appointments were made which¬ 
ever is earlier. The respondent has not violated the 
said settlement or the provision of Sec. 25-F of l.D. 
Act. The petitioner did not work for 240 days. The 
organisation known as Heavy Water plant Contract 
Workers and Employees Union (Manuguru) filed a 
Writ Petition before the Hon'ble High Court. While 
the Writ petition was pendine, the matter was re¬ 
ferred to this Tribunal for adjudication, The n the 
llon’ble High Court dismissed the said Writ Petition. 
This Tribunal passed an Award in l.D. No. 55i88 on 
3-12-1990 with a direebon to absorb 185 workers 
against future vacancies. Many of them were absorbed 
and 55 employees are, yet. to be absorbed! Thev are 
given temporary status. The petitioner's,, name; does 
-find a .place in the' saiddispute. J he petitioner’s 


claim is a belated aud time barred one. The respon¬ 
dent has to provide employment’ to atleast one mem¬ 
ber of the family of the land losers dye to acuu.si- 
tion of the land. They are still io be accommodated. 
The petitioner also filed l.D. No. Sl]9o in the Indust¬ 
rial Tribunal-cum Labour Court ai Waiangal. He 
cannot raise (his dispute. The Writ Petition filed bv 
the Union was already dismissed by the Hon’ble 
Court. Hence, the petitioner is not entitled to any 
relief. 

(4) The petitioner examined hhnseif as WW1. He 
did not file any document. The Industrial Relation 
Officer, U.D. Clerk and Sr. Accounts Clerk are exa¬ 
mined as MWs 1 to 3 respectively. They filled Exs. 
Ml to M14. 

(5) The pouits for consideration arc : 

1. Whether , the respondent is justified in termi¬ 

nating the services of th? petitioner? 

2. If not, what relief the woikmen is entitled to? 

(6) POINT ! : If he admitted facts of the case 
are as follows : 

The Department of Atomic Energy, Govern¬ 
ment of India i iteiided to start ’Heavy Wa.er Pro¬ 
ject, Used for Atomic Energy purposes, in Asuapu- 
ram in Khammatfi District. The Department ac¬ 
quired some Government and Private Lands and 
started constructions in 1983. The casual labour were 
employed for construction pm pose, for fetching water 
and other odd jobs. The construction went on upto Sep¬ 
tember, 1986. Almost ail the workes were re¬ 
trenched at that time. The .Union reised a dispute 
l.D. No. 55|S8 in this Tribunal with regard to the 
retrenched 185 workers shown in Ex. M6 list. This 
Tribunal passed Ex. M7 Award dt. 3-12-1990 direc¬ 
ting the respondent to absorb 185 workmen into 
future vacancies. The respondent absorbed only 
130 .casual labour into regular vacancies.-The Gov¬ 
ernment of India passed Fx. M8 ordei giving tem¬ 
porary status for toe rema ning 55 persons. The peti¬ 
tioner was not absorbed in pursuance to the eutlicr 
aw'ard of this Tribunal as his name does not find a 
place in the Award. So the petitioner approached the 

Assistant Labour Commissioner (Centre!) Vijaya¬ 
wada on 11-11-1994 as evidenced by Ex. M3-Failure 
report dt. 27-2-1995. This reference was made on 
26-7-1995 but reebved in this Tribunal on 12-8-'996. 
Meafiwhile the petitioner raised dispute l.D. No. 81|96 
in the Industrial Tribunal at Waryngal u|s. 2A-2 of 
l.D. Act. The learned' counsel for the petitioner re¬ 
presented that subsequent to the present reference to 
this Tribunal, the petitioner, withdrew the said ID. 
Noi. 8l!96 on the tile of Industrial Tribunal at 
Warangal. 

(7) .There was spine aereemenr u|s;, 12(3) of the 
l.D. Act in between the Union and (he'Management 
on 8-7-86 as referred to in the pleadings. Some how 
both the parties have not adverted to thc same at all 
in the evidence. It was not relied upon bv the work¬ 
man also! 

(8) The present,grievance of the petitioner is that 
thou eh he worked 24D' days, he was retrenched with¬ 
out following the provisions of, Sec, 25-F of fhe-'I.D 
Act. The coriUntion of'the respondent is that the pet}" 
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petitioner worked for less than 240 days and so is not 
entitled to any relief, though the respondent admitted 
that the petitioner was disengaged as casual labour 
from 30-9-1986, 

(9; The respondeat tiled Ex. Ml statement showing 
the attendance particulars of each workman that 
worked upto 30-9-86, said to have been prepared by 
MW2 a U.D. Clerk, at the instance of Mi'. Stefen 
Balasundaram Inc then Administrative Officer. It was 
found out that the paid holidays and Sundays were 
not included in the number of days each workmen 
worked therein on comparing the statement with the 
nominal muster rolls which contain the name of the 
workman, number of days ho worked and the wages 
paid to him and filed into court. So the respondent 
prepared Ex. M14 another statement showing the 
particulars of attendance of each casual labour from 
November, 1983 to September, 1986 including the 
working days and paid holidays. The- respondent 
though exhibited some of the muster rolls, produced 
almost all the muster rolls from November, 1983 
when the respondent started to engage casual labour 
to September, 1986. Some muster rolls showed that 
some of the workmen worked in October, 1986 also. 
The Muster Rolls for April ‘84 and December, ‘84 
and August and September ‘86 arc not produced. 
There is vast difference between Ex. Ml statement 
prepared by MW2 in 1986 or 1988 and Ex. M14 
statement prepared bv MWl during the pendency of 
this dispute. So this Tribunal verified all the muster 
rolls which arc marked and unmarked. They were 
made available tor perusal of the caumsel for the peti¬ 
tioner. The details of the number! of days worked by 
the petitioner as per Ex. Ml and Ex. M14 and verifi¬ 
cation by this Tribunal me ns follows : 

11/83 12/83 1/84 2/84 3/84 4/84 5/84 6/84 7/84 
8/84 9/84 10/84 11/84 12/84 1/85 2/85 3/85 4/85 5/85 
6/85 7/85 8/85 9/85 10/85 11/85 12/85 1/86 2/86 3/86 
4/86 5/86 6/86 7/86 8/86 9/86 Total 

As per Ex,Ml Statement, prepared by MW2 — 
21 26 26 26 26 — 25 23 24 26 24 19 — 26 25 317 

As per Ex.M14 Statement prepared by MW1 — 
23 __ 30— 29 30 -—112 

On verification by this Tribunal on the available 
muster rolls : The above particulars are tallied. 

The petitioner's name was also found in October, 
1986 for 9 days, 

It can be seen from tits above statement that as 
per Ex. Ml prepared by MW2 the petitioner worked 
317 days between the period 1-11-1983 and 30-9-S6. 
He worked for 112 days as pci Ex. Ml 4 statement 
prepared by MW1. Aftc: verification of both the 
statements (Exs. Ml and Ml4), the petitioner worked 
for more than 240 days as per Ex. Ml in the year- 
preceding 30-9-86. Ti any way the petitioner worked 
more than 240 days between the period 1-11-1983 
and 30-9-1986. So the termination is illegal and 
Sec. 25F was not followed a; notice pay and rdranch- 
ment compensation were not paid. It is found that 
the petitioner worked for more than 240 days as 
per Ex, Ml statement prepared by MW2. 


(10) Point No. 2 : Since, the retrenchment is 
illegal, the petitioner is entitled to reinstatement and 
other benefits in the usual course. But tne compen¬ 
sation is more reasonable relief than the reinstatement 
in the circumstances of the case. The Industry was 
started by the Central Government in the interest of 
Nation. It fixed the required staff and filled up the 
posts. The respondent lias already provided regular 
jobs to 130 workers and temporary status to 55 
workers as per earlier' award of this Tribunal. The 
respondent has also to provided a job to a member 
of each of the families rf the land losers, The Cen¬ 
tral Government sanctioned fixed strength of staff, the 
officers and the workmen to the Respondent. This 
Tribunal cannot mulct the respondent with the work¬ 
men though they have no work. If the petitioner 
and also similarly situated workmen are thrust upon 
the respondent, a large chunk of the funds allotted to 
the respondent for manufacture of heavy water will be 
used to pay the wages. Besides, the petitioner raised 
a dispute more than 8 years after the retrenchment. 
In the said circumstances, an Award is possed direc¬ 
ting the respondent to pay an amount of Rs. 10,000 
as compensation to the petitioner. The petitioner is 
entitled to interest at 12% per annum from one month 
after publication of the Award. 

Dictated to tiie Steno-typist, transcribed by him, 
corrected by me and given under my hand and the seal 
of this Tribunal, this the 16th day of December, 1997 

V. V. RAGHAVAN, Industrial Tribunal-1 

Appendix of Evidence 

Witness examined for 

the petitioner, 

Witnesses examined for 
the respondent. 

WW1 : R. Venkaima 
MW I : G. 14. Sahu 
MW2 : T. Poornacbundra Rao 
MW3 : M. P. Jayaprasod 

Documents marked for the petitioner 

NIL 

Documents marked for the respondent 

Ex. Ml : Xerox copy of the statement of 
working days particulars. 

Ex. M2 : Xerox copy of muster roll for the 
month of Jan. 1986. 

Ex. M3 : Failure report dt 22-2-95. 

Ex. M4 : Xerox copv of the cider dt. 3-4-89 in 
WF No. 14560186. 

Ex. M5 : Xerox copy of the order in WP No. 
14602\86, dt, 11-4-89. 

Ex. M6 ; List of casual employees engaged in 
HWP (xerox copy). 

Ex. M7 : Xerox copv of the Award dt, 3-12-90 
in T.D, No. 55|88. 
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Ex. M8 : Xerox copy of Circular dt. 10-9-93 
regarding scheme for grant of temporary 
status to the casual workers. 

Ex. M9 : Minutes of conciliation dt. 8-7-86. 

Ex. M10 : Xerox copy of Muster roll for Nov. 

1983. 

Ex. Mil : Xerox copy of Muster roll for Dec. 
1983. 

Ex. M12 : Xerox copy of Muster roll for Oct. 

1985. 

Ex. M13 : Xerox copy of Muster roll for Oct. 

1986. 

Ex. M14 : Working days particulars of the 
workmen. 

Ex. Ml5 : Muster roll for the period Sep. J985 
(xerox copy). 

faetfV, 1 6 ^T*rfr, 1998 

TT.WT. 314.—?fWifrr4. fa*TTX StftrfaiTU, 1947 
( 1947 Tt 14) 4^ tTRt 17% 

'*nft qpft qf^fT-T-rr, 'trum % xtsfsrera- % 
f?pfDr%f ur. fiiwt % qrq, u-p'u % 
fafirc uhtftfrrxr fuur? u uhfrfiw 

% Tqts' wrfe spueff % ur 

%t 16-1-98 MTU fUT UT I 

[u. uu- 4201 1 / 28 / 95 - urt UTT(ff.U. )] 

uHf, UripPRI 

New Delhi, the 16th January, 1998 

S.O. 314.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby pubhses the Award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of Heavy 
Water Project, Khammam and their workman, which 
was received by the Central Government on the 
16-1-1998. 

[No. L-42011 [28|95-1R (DU)] 
K. V. B. UNNY, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRES ENT : 

Shri V. V. Raghavan, B.A., LL.B, Industrial 
Tribunal-I. 

Dated : 16th day of December, 1997. 
INDUSTRIAL DISPUTE NO. 96 OF 1996. 


BETWEEN : 

The General Secretary, Contract Labour and 
Daily Wages Workers Union (INTUC). 
Aswapuram, (Manugur), District Kham- 
mam. • .Petitioner. 

AND 

The General Manager, Heavy Water Project, 
Aswapuram (Manugur), District Kham¬ 
mam (A- P.). . .Respondent. 

APPEARANCES : 

Shri G. Ravi Mohan, advocate for the Peti¬ 
tioner. 

Shri P. Damodar Reddy, Advocate for the re*- 
pondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its order No. L-42011/28/95-IR 
(DU), dated 26-7-1995, referred the following dis¬ 
pute u/s. 10(1 )(d) and 2-A of Industrial Disputes 
Act, 1947 for adjudication 

“Whether the action of the management of 
Heavy Water Project in terminating the 
services of Shri Nallagatla Venkanna is 
legal and justified ? If not, to what relief 
the workman is entitled to ?*’ 

Both the parties appeared and filed their plead¬ 
ings. 

(2) The workman connected to this dispute, 
hereinafter called as ‘Petitioner’ filed a claim state¬ 
ment contending as follows : 

The petitioner was appointed on 1-11-1983 as a 
Helper on a monthly wage of Rs. 500/- per month 
orally. While performing his duties to the satisfac¬ 
tion of his superior, there was a settlement u/s. 
12(3) of the I. D- Act between the management 
and the Heavy Water Plant Contract Workers and 
Employees Union by which the management agreed 
to continue the temporary employees till the project 
is completed. The petitioner was on the rolls of 
the respondent as on 8-7-1986. But the respondent 
terminated the services of the petitioner on 
30-9-1986. The union filed a Writ Petition No. 
14560/86 before the High Court of Andhra Prudish 
but it was dismissed with a direction to approach 
the appropriate court. The union ra : scd a dispute 
I. D. No. 55/88 on the file of this Tribunal. This 
Tribunal passed an Award directing the respondent- 
Management to reinstate the workmen who were 
mentioned in the reference. The union has not in¬ 
cluded the name of the petitioner during the conci¬ 
liation proceedings and so his name does not find 
a place in the reference made by the Government 
to this Tribunal So the petitioner raised this dis¬ 
pute. The petitioner worked for 240 days in a year 
in between 1-11-1983 and 30-9-1986. The termi¬ 
nation of the petitioner is illegal and in violation of 
the settlement dated 8-7-1986 and section 25-F of 
I. D. Act. Hence, the respondent may be ordered 
to reinstate the petitioner into service with all bene¬ 
fits including the back wages. 
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<6). Point 1 : The admitted Facts of the case ue 
as follows : 


(3) The respondent filed a counter -contending 
as follows : 

The petitioner has no locus standi to raise this 
dispute. The respondent-Department of Atomic 
Ehergy (DAE) was established in 1954 by a Presi¬ 
dential Order. The aim of the respondent is using 
Atomic Energy for electricity generation and other 
•applications, such -as in medicine, agriculture, food 
technology, industry and research. The respondent 
is engaged in the production of heavy water and it 
is a sovereign function. The Supreme Court hold 
that the Telecom Department is not an industry as 
it is sovereign-function and.so the I. D- is not main¬ 
tainable. So this dispute is also uotiinaintainable. 
The contention of the petiboncr that he was appoint¬ 
ed as Helper on 1-11-1983 and paid Rs. 500/- per 
month is not correct. The petitioner worked as 
Casual Labour from 1-8H986. During the initial 
stage of construction work of the Heavy Water 
Plant including its-housing colony at Aswapurani 
number of unskilled, semi-skilled/skilled labourers 
were engaged on casual, purely on tem¬ 
porary basis for -attending to various works. 
The respondent agreed by settlement dated 8-7-1986 
u/s. 12(3) of I. D. Act to.continue casual labourers 
Without any break till the project was-completed or 
regular . appointments were made -wh'chevpr is 
earlier. The respondent has not .violated the said 
settlement or the provisions of.-section 25rF of I- D. 
Act. The petitioner did not work for 240 days. 
The organisation known as i, Heavy Water Plant Con¬ 
tract Workers and Employees Union (Manuguru) 
filed a Writ Petition before the Hon'ble High Court. 
While the Writ petition was .pending, the matter .was 
referred to this Tribunal for adjudication. .Then 
the Hon’ble High Court dismissed the said writ 
petition. This Tribunal passed an Award, in I. D. 
No. 55/88 on 3- 12 - 1990 with a .direction, to.,absorb 
185 workers against . future vacancies. , Many . of 
them were absorbed and 55 employers are yet to 
be absorbed. They ate given temporary .status. 
The petitioner’s name does not find a .place in 4 he 
said-dispute. The petitioner’s claim is abelaled 
: find' time barred one. The respondent has to pro¬ 
vide employment to at least one member of the. fami¬ 
ly of the land losers due to acquisition of. the laud.j 
They are still to be accommodated. The petitioner 
also-filed an I. D. No. 83/96 in the Industrial-cuin- 
■ Labour Court at Warangal. He cannot raise this 
-dispute. The writ petition filed by .the .union-was 
already dismissed by the' Hon’ble High Court. 
Hence, the petitioner is not entitled to.any relief. 

(4) The petitioner examined himself as W-W. 1. 
He did not file any document. , The Industrial 
Relation Officer, U. D. Clork and Sr. Accounts 
Clerk -are examined as- M. Ws. 1 to 3. .respectively. 
-They filed Exs. M-l to M-15. 

(5) The,points for consideration are : 

L ' 7 Whether the respondent is justified in ter- 
niainating the services of the. petitioner ? 

. - 2, > If; not, what relief; the-workman is entitled 
to ? "i i 


The Department of Atomic Energy, Government 
of India imended to start Heavy Water Project, 
used for Atomic Energy purpose, in Aswapuram in 
Khammam District- The Department acquired same 
Government and Private Lands and started cons¬ 
tructions in 1983. The casual labour were employed 
for constructions purpose, for fetching water and 
other odd jobs. The construction went on upto 
September, 1986. Almost all the workers were re¬ 
trenched at that time. The union raised a dispute 
1. D. No. 55/88 in this Tribunal with -regard to the 
retrenched 185 workers shown in Ek." M-2 lijt. 
This Tobunal passed Ex. M-5 award ,dated 3-12- 
1990 directing the respondent to absorb 185 work¬ 
men into tuturc vacancies. The respondent absoib- 
eu only .130 .casual labour .into .regular vacancies- 
The Government of India passed Ex. M-6 order 
giving temporary status for the remaining 55 per¬ 
sons. The petitioner was not absorbed in pursuance 
to the earlier award of this Tribunal as his name 
does not find a place in the award. So the petitioner 
approached the Assistant Labour Commissioner 
(Central) Vijayawada on 1,1-11-1994 as evidenced 
by Ex. ivl-7 Failure report dated 27-2-1995. This 
reference was made on 26-7-1995 but received in 
this Tr.bunal on 12-8-1996. Meenwhile the petitio¬ 
ner raised dispute 1. D. No. 83/96 in the Indus¬ 
trial Tribunal at Warangal u/s. 2-A-2 of 1. D. Act. 
The learned counsel for the petitioner represented 
that subsequent to the present reference to this Tri¬ 
bunal, the petitioner withdrew the said I. D. No. 
83/96 on the file of Industrial Tribunal at Waran¬ 
gal. 

There was some agreement u/s. 12(3) of the 1. 
D. Act in between the Union and the Management 
on 8-7-1986 as referred to in the..pleadings. Some¬ 
how both the parties-have not adverted to the same 
at all in. .the evidence. It was not relied upon, by- the 
workpaai| .also- 

<• 8) The - present grievance of, the petition .*r is 
: that-though* he> worked 240 days, he was retrenched 
without following the provisions - of section 25-F of 
the I. t>. Act. .The contention of (he respondent is 
that J the petitioner worked for less than 240 cays 
.andi so he is -not entitled to any rel ; cf, .(hough the 
respondent admitted that the petitioner was disenga¬ 
ged as casual labour from . 30-9-1986. 

(9) The respondent filed Ex. M-l statement 
showing the attendance particulars of each work¬ 
man that worked upto 30-9-1986, said to have been 
prepared by M.W. 2, n. l/.Dr Cleric, at the instance 
of Mr. Stefcn Balasundaram the then Administrative 
.Officer, . It, was found out that the-paid holidays 
and Sundays were, not included in the number of 
days each workman worked therein on - comprising 
the statement with the nominal muster rolls which 
. containohe *amc of the .workman,. number of days 
he worked and the wages paid to hint; and filed into 
court. So the respondent prepared Ex. M-15 an¬ 
other statement, showing the- particulars of attendance 
of each casual labour from November, 1983 to 
ScR^jofeer; J986 iijishj.djng the working -days and 
paid' Tiolidays. The respondent though exhibited 
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some of the muster rolls,' ‘ produced, almost all the 
muster rolls arc from November, 1983 when the 
respondent started to engage- casual labour to Sep^ 
tember, 1986, Some' muster rolls showed that sorhe 
of the workmen worked Irf October, 1 §$6' also.' 
The Muster rolls for April, 1984 and December, 
1984 and AufcUst arid September, 1986 are not pro¬ 
duced, There is vast diflrirefitti between Ex. M-l 
statement prepared by M.W. 2 in 1986 or 1988 and 
Ex. M-l5 statement prepared by M.W. 1 during the 
pendency of th's dispute. So this Tribunal varified 
all the muster rolls which ate marked arid untudrkCd- 
They were made available for perusal of the counsel 
or the petitioner. The details of the number of days 
worked by the petitioner as per Ex. M-l • ami FX. 
M-15 ahd verification by this Tiibithal arh as 
follows : 

11/83 12/83 1/84 2/84 3/84 4/ 84 5/84 6/84 7/84 
8/84 9/84 10/84 11/84 12/84 1/85 2/85 3/85 4/83 5/85 
6/85 7/85 8/85 9/85 10/85 11/8S12/B5 l/86 2/86' 3/86 
4/86 5/86 6/86 7/86 8/86 9/86 Total 

As per Ex. Ml Statement prepared by MW2 — 
10 26 111 


Certtrhb CfoverMtem sanctioned fixed Strength of 
staff, the officers and the Workmen to the respondent. 
This -Tribunal cannot mulct the respondent with the 
workmen though'they hfivd nO’wdfk. If the petitio¬ 
ner and similarly situated workmen are thrust by the 
respondent, a large' chunk of the funds allotted to 
the respondent for manufacture of heavy water will 
be used to pay the wages. Besides, the petitioner 
rat5ed a dispute - more then 8 years after the re¬ 
trenchment. In the said circumstances, ah award is 
passed d : rooting - the respondent to pay an amount 
of Rs. 10,000/-> as compensation to the petition ;r. 
The petitioner is entitled to interest at 12% ,cf 
annuata from one month after publication of tl ■ 
Award.- 

Dictated to the steno-typiest, transcribed by him, 
corrected by me and given under my hand and the 
serf of this Tribunal this the 16th aay of December, 
1997. 

V. V, RAGHAVAN, Industrial Tribimal-I, 
Appendix of Evidence 

Witness examined for 
the petitioner.. 


As per Ex.Ml5 Statement pr pared by MW: 1 WW l • NT 

24- -- 28 31 30' 31 30 29 - 25 31 - 29 31 Witness examined ‘ for the 

--- 319 respondent t 


On verification by this Tribunal on the available 
muster rolls : All the above particulars are tallied. 
The petitioner worked in-october, 1986 for 31 days, 

It can be seen from the above statement, that the 
petitioner worked for 111 days as per Ex. 1 M-l state¬ 
ment prepared by M. W- 2'arid as pbf EX. M-l5 
statement prepared by M. W, 1, the petitioner Worked 
319 days between the period from f4oyetfiber, 1983 
to September, 1986, It is also verified froth the 
Muster rolls available oh reCord, the petitioner Worked 
ajso in October, 1986 for 31 dags. After verifica¬ 
tion of both the statements (Exs. M-l arid M-15). 
the petitioner worked for more than 240 days as per 
Ex. M-15 in the year pretfedfng 12 months to Jam 
nary. 1986. M. W. 2 arid Ml W- 3 deposed that Ex. 
M-15 was prepared ’ by them arid verified frdiri the 
original Mftster Rolls. So in any way the petitioner 
Worked more than 240 days ifi between 11-11-1983 
and 30-9-1986. So the temi'na'tioii is illegal and 
section 25-F was not followed as notice. pay and 
retrenchment compensation were not paid. It is 
found that the petitioner worked for more than 240 
daysl 

(10) Point No. 2 : Shie'c the retrenchment is 
illegal, the petitioner is entitled to reinstatement and 
other benefits m* the usual cm' fr se Rut ibp rr'-i-m- 
safiori is more reasonable relief than the reinstate¬ 
ment in the circumstances of the case. The Industry 
was started by the Centra] Government in the inte¬ 
rest of nation- It fixed the reou’red staff and filled 
up the nos's. The resnond’erit has already provided 
requiar jobs to 130 workers and temnnraVy gfa'tris to 
55 workers as oer earlier Award of this Tribunal. 
The respondent has also‘to provide a job to a mem¬ 
ber of each of the familitfes of th'e taficT loiftffs, The 


M W. 1 : G. K. Sahu. 

M.W. 2 : T. Poornachanara Rao. 

M.W.-3 : M. P. Jayaprasad. 

Documents marked tor the petitioner 
NIL 

Documents marked fori the petitioner : 

Ex. M-l : Xerox copy of working days parti¬ 
culars. 

Ex. M-2 : Xerox copy of list of the casual 
workmen. 

Ex. M-3 ; Xerox copy of the order of High 
Court dated 3-4-1989 in W P. 14560/86. 

Ex. M-4 : Xerox copy of the order of Hieh 
Corirt dated 11-4-1989 in W. P. 14602/ 
86 . 

Ex- M-5 : Award dated 3-12-1990 in I. D. No. 
55/88. 

Ex. M-6 : Government orders regarding the 
scheme of regularisation of casual labour. 

Ex. M-7 : Failure report of AEC dated 
27-2-1995. 

Ex. M-8 : Minutes of conciliation dated 
8-7-1986, 

Ex. M-9 : Xerox copy of Muster roll for the 
period November, 1983. 

Ex. M-10 : TtZe'rox' copy of Muster roll for the 
period December, 1-983- 
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Ex. M-ll : Xerox copy of Muster roll for the 
period April, 1985. 

Ex. M-12 : Xerox copy of Muser roll for the 
period May, 1985. 

Ex. M-13 : Xerox copy cf Muster roll for the 
period June, 1985. 

Ex. M-14 : Xerox copy of Muster roll for the 
period October, 1985. 

Ex. M-15 : Statement showing the working 
days particulars of the petitioner. 

Sd-A 

Industrial Tribunal-1 (Hyd.) 

pf 16 1998 

.xrt. 315 -—sfaYffrr fern; wfafonr, 194 7 
(1947 Tf 14) dft 9TT( 17% SEJOEl if, 
rrwrt: «nfV ttti qrfrifFsFri, ts^TFT % wTTjr % 
riTC f'ETUFEr vft*. TT% ywu't % if 

Orfer ri'raTf'TT if wWrfw trfuT^, Iracre 
% cNdT smftra - TTfft t, uft %ft4' 

16—1—98 MEcT g-3TT «ri I ^ 

[4. 05-4201 1 / 29 / 95 -^sett (Sf.4.-l)] 

ifr.Tr.4f. tM), 'pEr^tTr 


New Delhi, the 16th January, 1998 

SO 315 —-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexurc, in the industrial dis¬ 
pute between the employers in relation to the management 
of Heavy Water Project, Khammam and their workman, 
which was received by the Central Government on 16-1-98. 

JNo. L-42011Z29/95 -IR(DLi)1 
K. V. B. UNNY, Doric Officer 


ANNEX! IRE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 


PRESENT : 

Sri V. V. Raghavan, B.A.,LL.B„ Industrial Tribimal-I. 
Dated. 16th clay of December, 1997 
Irrbrti'if! Dispute Ho. 95 of J9% 


BETWEEN 

The General Secretary, Contract 
Labour and Daily Wages Workers 
Union (TNTNCh Aswapuram 

(M'nugur), Dlstt. Khammrm. ...Petitioner. 

AND 

The General Manager, Heavy 

Water Project, AaWnpumm (Mnnu.nur), 

District Khummam (A.P.). ...Respondent. 

APPEARANCES : 

Sri G. Ravi Mohan, Adiocate for the petitioner. 

Sr; P. Dr,modar Reddy, Advocate for the respondent, 


AWARD 

The Government of Indin, Ministry of Labour, New Delhi 
by its Order No. L-42011/29/95-lR.(DU> dated 26-7-1995, 
referred the following dispute u/s. 10(l)(d) and 2A of Indus¬ 
trial Disputes Act, 1947 for adjudicatioin: 

“Whether the action of the management of Heavy Water 
Project in terminating the services of Shri M. 
Mailaiah is legal and justified ? If not, to what relief 
the workman is entitled to 7” 

Both the parties appeared and filed their pleadings. 

(2) The workm.m connected to this dispute, hereinafter; 
called as petitioner filed a claim statement contending as 
follows: 

The petitioner wa® appointed on 1-11-1983 a Helper on 
a monthly wage of Rs. 500 per month orally. While per¬ 
forming his duties to the satisfaction of his superior, there 
was a settlement u/s. 12(3) of the I.D. Act between the 
management and me Heavy Water Plant Contract Workers 
and Employees Union by which the management agreed to 
continue the temporary employees till the project is complet¬ 
ed. The petitioner was on the rolls of the respondent as on 
8-7-1986. But the lespcndcnt terminated the services of the 
petitioner on 30-9-1986. The union filed a Writ Petition No. 
14560/86 before the High Court of Andhra Pradesh but it 
was dismissed with a direction to approach the appropriate 
court. The union raised a dispute I.D. No. 55/88 on the 
file of this Tribunal. This Tribunal passed an Award direct¬ 
ing the rcspondent-Management to reinstate the workmen who 
were mentioned 1 in the reference. The Union has not in¬ 
cluded the name of the petitioner during the conciliation pro¬ 
ceedings and fo his name dees not find a place in the re¬ 
ference made by the Government to this Tribunal. So the 
petitioner raised this dispute. The petitioner worked for 240 
days in a year in between 1-11-1983 and 30-9 1986. The 
termination of the petitioner is illegal and in violation of 
the settlement dated 8-7-86 and section 25-F of I.D. Act. 
Hence, the respondent may be ordered to reinstate the peti¬ 
tioner into service with all benefits including the back wages. 

(3) The respond, lit filed a counter contending as follows.— 
The petitioner has no locus standi to raise this dispute. 
The respondent-Departracnt of Atomic Energy (DAE) was 
established in 1954 by a Presidential Order. The aim of ti e 
respondent is usinp Atomic Energy for electricity generation 
and other applications, such as in medicine, agriculture, food 
technology, industry and research. The respondent is engag¬ 
ed in the production of heavy water and it is a sovereign) 
function. The Supreme Court held that the Telecom Depart¬ 
ment is not an industry as it is sovereign function and sol 
the I.D. is not maintainable. So this dispute is also not 
maintainable. The contention of the petitioner that he was 
appointed as Helper on 1-11-1983 and paid Rs. 500 per month 
is not correct. The petitioner worked a» Casual Labour from 
1-5-1985. During the initial stages of construction work of 
the Heavy Water Plant including its hourine colony at Aswa- 
puram number of unskilled semi-skilled/skilled labourers were 
engaged on casual, purely on temporary basis for attending 
to various works. The respondent agreed by settlement dt. 
8-7-86 u/s. 12(3) of I D. Act to continue casual labourers 
without any break till the project was completed or regular 
appointments were made whichever is earlier. The respondent 
has not v'olated the said settlement or the provisions of sec. 
25-F of I.D. Act. The petitioner did not work for 240 days. 
The organisation known as Heavy Water Plant Contract 
Workers and Employees Union (Manupuru) filed a Writ Peti¬ 
tion before the Hcn’blo High Court. While the writ petition 
was rending, the matter was referred to this Tribunal for 
adiud'ca'ion. Then the Hon’blo High Court dismissed the 
said Writ Petition, This Tribunal passed an award in ID. 
No 55/88 on 3-12-1990 with n direction toi absorb 185 
workers 'warnst fntme vacancies. Many the" 1 Mi ere d-ur 1 -li¬ 
ed and J5 employees ae yet to be absorbed. They are given! 
temporary status. The petitioner’s name does not find a 
place in the said dispute The petitioner’s claim is a belated 
and time barred one. The respondent has to provide emp¬ 
loyed to atJeast one member of the family of the land loosers 
due to acau'S'tion of the land. They are «tlll to be aecom- 
modaterl. The net'fione- also filed an I.D. No. 84/% in, 
the Industrial Tribuwil-cum-Lnhour Court at Wnrangal. He 
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cannot raise this dispute. The writ petition filed by tliOi 
union was already dismissed by the Hon’ble High Court. 
Hence, the petitioner is not entitled to any relief. 

(4) The petitioner examined himself as WW1. He did not 
file any document. The Industrial Relation Officer, U. D. 
Clerk" and Sr, Accounts Clcik arc examined as MWs. I ten 
j. They filed Exs. Ml to M14. 

(5) The points for consideration are : 

(1) Whether the respondent is justified in terminating the 

services of the petitioner ? 

(2) If not, what tclief the workman is entitled to ? 

(fij Roint 1.—The admitted facts of the case are as 
follows,—The Depuitment of Atornjc Energy, Government 
of India intended to stait Heavy Water Project, used for 
Atomic Energy purpose, in Asuapuram in Khammam Dis¬ 
trict. Ihe Department acquired some Government and Pri¬ 
vate Lends and started constitutions in 1983. The casual 
labour were employed for construction purpose, for fetching 
water ami other odd jobs. The construction went on upto 
September, 1986. Almost all the workers were retrenched 
at that time. The Union raised a dispute ED. No. 55/88 in 
this Tribunal with regard to the retrenched 185 workers 
shown in Ex. M5 list- This Tribunal passed Ex, M4 Award 
dated 3-12-1990 d'becting the respondent to absorb 185 work¬ 
men into future vacancies. The respondent absorbed only 
130 casual labour into regular vacancies. The Government 
of India passed l-x. M6 order giving temporary status for 
the remaining 55 persons. The petitioner was not absorbed 
in pm.su.mce lo the earlier award of this tribunal as his name 
docs nol find a place in the Award, So the petitioner ap¬ 
proached the Assistant Labour Commissioner (Central) Vijaya¬ 
wada on 11-11-1994 as evidenced by Ex. M3 failure Report 
dated 27-2 1995. This reference was mad'e on 26-7-1995 but 
received in tins Tribunal on 12-8-1996. Meanwhile the peti¬ 
tioner raj ed dispute ED. No. 84/96 in the Industrial Tribu¬ 
nal at Waiangtd u/x. 2A-2 of I.D. Act. The learned counsel 
for tho petitioner represented that subsequent to the present 
reference to this Tribunal, the petitioner withdrew the said 
l.D. No. 84/96 on the file of Industrial Tribunal at WarangaE 

(7) There was some agreement ui/s. 12(3) of tho I.D. Act 
in between the Union and (he Management on 8-7-86 as 
referred to in the pleadings. Some how both the parties 
have not adverted to the same at all in the evidence. It 
v.ax not relied upon by the workman also. 

(8) The present grievance of Ihe petitioner is that though 

he wo iked 240 days, he was retrenched without following 
the previsions of Section 25-F of the I.D, Act. The con¬ 
tention of Ihe respondent is that the petitioner worked for 
less than 240 days and so he is not entitled to any relief, 
though the iespondent admitted that the petitioner was dis¬ 
engaged as casual labour front 30 9-1986. 1 

(9) The respondent filed Ex. M2 statement showing the 
attendance particulars of each workman that worked upto 
30-9-86. said lo have been prepared by MVV2 a U, D. Clerk, 
at the instance of Mr. Satefen Balasundaram the then Ad¬ 
ministrative Oificcr. It was found out that the paid holidays 
and Sundays were not included In the number of days each 
workman worked therein on comparing the statement with 
the nominal muster rolls which contain the name of the 
workman, number of days be worked and the wages paid 
to him and filed into court. So the respondent prepared 
Ex. M12 another statement showing die particulars of 
attendance of each casual labour from November* 1983 
to September, 1986 including Ihe woiking days and paid 
holidays. The respondent though exhibited some of the 
muricr rolls, pioduced almosL all the muster rolls from 
November. 1983 when the respondent started to engage 
casual labour to September, 1986. Some muster rolls showed 
that some of the workmen worked in October, 1986 also 
The Muster Rolls f r April. 84 and December, 85 and 
August and September, 1986 are not produced. There is 
vast difference between Ex. M2 statement prepared by 
MW2 in I9S6 or 1988 and Ex, Ml2 statement prepared 
by MW1 during the pendency of this Dispute. So this Tri¬ 
bunal verified all the muster rolls which are marked and 
unmarked. They were made available for nerusal of the 
counsel for the petitioner. The details of the number of 


days worked by the petitioner as per Ex. M2 and Ex. M12 
and verification by this Tribunal are as follows ;— 

11/83 12/83 1/84 2/84 3/84 4/84 5/84 6/84 7/84 
8/84 9/84 10/84 11/84 12/84 1/85 2/85 3/85 

4/85 5/85 6/85 7/85 8/85 9/85 10/85 11/85 12/85 1/86 
2/86 3/86 4/86 5/86 6/86 7/86 8/86 9/86 Total 

As pet Ex.M2 Statement prepared by MW2 27 
23 22 26 27 27 11 27 27 23 22 21 24 — 23 27 25 369 
As per Ex.M12 Statement prepared by MW1 28 
31 30 — 31 28 - 31 23 - 30 31 — 31 -1- 

On verification by this Tribunal on the avuilabl 

muster tolls : 28 31 30 31* 31 28 - 21 23 - 30 

31 — 31 — —- 26*- 382 

11 It is found that Muster Roll pertains to 12/84 
is not filed. Elence 31 days added since ho worked 
n 11/84 and 1/85. As per Ex.Ml he worked for 26 
days in 7/86. 

Since the iespondent did not produce the Muster Roll for 
December, 1984, this Tribunal has taken 31 days in Decem¬ 
ber. 1984 added them to the total number of days as the 
petitioner worked in preceding and succeeding months i.e. 
November, 84 and January, 1985 and he worked fear 26 days 
in July, 1986 us per Ex. Ml Muster Roll. So the total 
working d'ays of the petitioner comes lo 382 days. After 
verification of both the statements (Exs. M2 and M12), the 
petitioner woiked for more than 240 days as per Hx. M2 
in the year preceding 30-9-1986 on which date the peti¬ 
tioner was admittedly retrenched. So the termination is. 
illegal and sec. 25E was not followed as notice pay and 
retrenchment compensation were not paid. It is found that 
the petitioner worked for more than 240 days. 


(10) Point No. 2.—Since the retrenchment is illegal, the 
petti toner is entitled to reimtatement and- other benefits 
in the usual course. But tho compensation is more reason 
able lelief than the reinstatement in the circumstances of 
the case. The Industry was started by the Central Govern¬ 
ment in the interest of nation. It fixed the required staff 
and filled up the posts. The respondent has already provided 
regular jobs (o 130 workets and temporary status to 55 
workers as per earlier award of this Tribunal. The res¬ 
pondent has also to provide a job to a member of each of 
families of the land loosers. The Central Government sanc¬ 
tioned fixed the strength of staff the officers and the work¬ 
men to the iespondent. This Tribunal cannot mulct the 
respondent with the workmen though they have no work. If 
the petitioner and also similarly situated workman are 
thiust by the respondent, a large chunk of the funds allotted 
to the respondent for manufacture of heavy water will be 
used to pay (he wages. Besides, the petitioner raised a dis¬ 
pute more than 8 years after the retrenchment. In the said 
circumstances, an Award is passed directing the respondent 
to pay an amount of Rs. 10,000/- as compensation to (he 
petitioner. The petitioner is entiiled to interest at 12% per 
annum from one month after publication of the Award. 


Dictated to the seno-typist, transcribed by him, corrected 
hv me given under my hand and the seal of this Tribunal 
this the 16th dav of December. 1997. 

V. V. RAGHAVAN, Industrial Tribunal-I 
Appendix of Evidence 

Witness examined for Witnesses examined for 

Ihe petilioner : the respondent : 

WW1—M, Mallnyya. MW1—G. K. Sahu 
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MW2—'T. Poorrmdraiulra Rao 

MW3—M. P. Jayaprasad. 

Documents marked tor the petitioner 
NIL 

Documents marked for the respondent : 

Ex. Ml--Muster roll for Juno ’86 of the petitioner. 

Ex. M2 — Xerox copy of statement of working days 
particulars. 

Ex. M3—Xerox copy of the Eailuie report dt. 27-2-95, 

Ex. Md—-Xerox copy of the Award in l.D. No. 55/88. 

Ex. M5—Xerox copy of list of casual employees en¬ 
caged in 1-l.W.P. 

Ex. M6—Xerox copy of order dt. 10-9-93 of the Govt. 
O.M. No. 51016/2/SO regarding scheme for grant 
of temporary status and rcgidarisation of casual 
woikers 

Ex, M7—Order of Hon’ble High Court di. 11-4-89 in 
WP No. 140602/86 (xerox copy). 

Ex. M8—Order dt. 3-4-89 of the Hon’ble High Court 
in WP No. 14560/86 (xerox copy). 

Ex. M9—Minutes of conciliation dt. 8-7-86 (xerox copy). 

Ex. M10—Xerox copy of Muster Roll for- the month of 
June ’85. 

Ex. Mil—Xerox copy of the Muster Roll for Oct. ’85. 

Ex. M12—Xerox copy of the statement showing working 
days particulars of the petitioner. 

Ex. Ml3 — Xerox copy of the Muster Roll for the month 
of Nov. 1983- 

Ex. Ml4—Xerox copy of the Muster Roll for (he ntonlb 
of Dec. 1983. 

Y. V. RAGHAYAN, lndu : trial Tribunal ! 
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New Delhi, the 12th January. 1998 

S.O. 316,—In pursuance of Section !7 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal-I, Hyderabad as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to Ihc management of 
Syndicate Bank and their workman, which was 
received by the Central Government on 9th Janu¬ 
ary, 1998. 

[No. L-17012! 14195-IR (B-II) ] 
SANATAN, Desk Officer 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A., LL.B., Industrial 
Tribunal-!. 

Dateu, the 20th day of December, 1997 

Industrial Dispute No. 128 of 1996 

BETWEEN 

E. V. R. V. Prasad, 

C/o. R. Veeraiah, 

H. No. 5-82-84, 

Friends Colony, Old Uowcnpalli, 
Secunderabad. . . .Petitioner. 

AND 

The Zonal Manager, 

L.T.C. of India, 

Secretariat Road, 

Hyderabad. .., .Respondent. 

APPEARANCES: 

Sri G. Vidyasagar, Advocate—for ihc petitio¬ 
ner. 

Sri I. Dakshina Murthy, Advocate- -for the 
respondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its order No. 1.-17012|14|95-IR 
(B-II) dated 18th/19th September, 1996, referred 
the following dispute under section 10(1 )(d) and 
2A of Industrial Disputes Act, 1947 for adjudi¬ 
cation : 

“Whether the Zonal Manager, LIC Hydera¬ 
bad is justified for not appointing Sri 
EVSU Prasad in a Niiiuhlc job on com¬ 
passionate ground clue to death of his 
father Sri E, Satyanarayana ? If not, to 
what relief is he entitled to ? ” 

Belli the parties appeared and filed their plead¬ 
ings. 

(2) The averments in the claim statement of 
the petitioner arc as follows : 

The petitioner’s father V. Satyamyrayana died 
on 1st June, 1983 while working ns Record Clerk 
in the Divisional Office, L.I.C., Machilipatnam. 
The petitioner made a representation on 10th Sep¬ 
tember, 1983. He made representations again on 
20th July, 1986, 29th October, 1987 and 6th 
July. 1988. after attaining the majority to the 
Divisional Manager, L.I.C. requesting to appoint 
him on compassionate grounds. The petitioner 
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passed 9th class and registered himself in the 
Employment Exchange in the year 1988. He be¬ 
longs to B. C. Community. The respondent refus¬ 
ed to appoint the petitioner an the ground of 
minority at the time of application on 10th Sep¬ 
tember. 1983 i.e. within one year after death of 
his father. The denial of the respondent to appoint 
the petitioner on compassionate grounds is illegal 
and the respondent may be directed to appoint 
the petitioner in Class III or Class IV post with 
consequential benefits. 

(3) The respondent filed a counter which is as 
follows : 

The petitioner's father died on 1st June, 1983. 
For the appointment on compassionate ground’s is 
governed by Instruction 22 of Life Insurance Cor¬ 
poration of India Recruitment of Class III and 
Class IV Staff. Instructions, 1979, age and quali-1 
location can be relaxed in case of spouse, son or 
unmarried daughter of the employee subject to the 
availability of the vacancy in the sanctioned cadre 
and subject to an application made within one 
year of the death of the employee. Further under 
the Recruitment Instructions, 1993 the time limit 
of one year was extended upto three years from 
the date of death where all the children are minors. 
But the petitioner made an application on 6th 
July, 1988 only i.e. after a lapse of 5 years. The 
Supreme Court held so after considering the Re¬ 
cruitment Instructions of the LIC, in AIR 1994 
SC 2148. The petitioner is not entitled for appoint¬ 
ment. Respondent has not received representations 
dated 10th September, 1983, 20th July, 1986 and 
20th October, 1997. Hence, the reference may be 
rejected. 

(4) The petitioner examined himself as WW1 and 
hied* Ex. W1 to W10. The respondent examined 
its Asst. Administration Officer as MW1 and filed 
Ex. Ml. 

(5) The point for consideration is : 

"Whether the respondent is justified in not 
appointing the petitioner in a suitable 
job on compassionate grounds ?"’ 

(6) POINT.—It is an admitted fact that Sri 
V. Satyanaravana the father of the petitioner died 
on 1st June, 1983 while he was working as Record 
Clerk in the Divisional Office LIC at Machili- 
patnam. His wife nredeceased him. His family con¬ 
sists of his two dauehters and a son. The elder 
daughter was married by the date of his death. 
The petitioner who is the son and another daugh¬ 
ter were minors by then. 

(71 As t>er the rules and regulations of the LIC 
of which Ex. Ml is a copy, compassionate appoint¬ 
ment can be made : 

(1) after relaxation of educational Qualifica¬ 
tions and age provided the applicant is 
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a widow, son and unmarried daughter of 
the employee. 

(2) None of the members of the family— 
widow, son and unmarried daughter is 
gainfully employed. 

(3) the application received within one year 
from the date of death of the employee; 
and 

(4) the appointments shall be subject to the 
existance of the vacancy in the sanc¬ 
tioned post. 

(8) The petitioner pleads that he submitted the 
original of Ex. W2 application dated 10th Sep¬ 
tember, 1983 for appointing him on compassionate 
grounds, after he attains the majority as he was 
aged 15 years only by then. The respondent pleads 
that the petitioner did not apply within one year 
after the death of his father, and that he applied 
for the first time on 6th July, 1988 to which Ex. 
W4 reply was given, denying the request as per 
the rules. 

(9) The principle contention of the respondent 
is that the petitioner did not apply within one year 
after his father’s death, is violation of the rules 
and so the petitioner is not entitled for appoint¬ 
ment on compasionate grounds. The petitioner 
claims that he applied on 10th September, 1983 
by submitting the original of Ex. W2 application 
but he could not prove the same. He did not file 
postal receipt or postal acknowledgement in proof 
of submitting his application. The respondent is 
a Corporation. The other employees will be very 
sympathetical towards the members of the family 
of a deceased employee. They would not suppress 
the representation if any made by the petitioner. 
The Supreme Court had considered the above said 
rules of the LTC in ATR 1994 SC 2 UR—1.994 
LLJ 569 fLIC of India Vs. Mrs. A. R. Ambekar 
& Another) wherein it is held that Instructions 
which contain provision for appointment on com¬ 
passionate grounds are statutory in character and 
therefore they have force of law, A person cannot 

. be ordered for appointment, in violation of the 
conditions of Recruitment instructions and staff 
regulations. Tn the said case one of the member 
of the deceased einnlovee was vainfullv employ¬ 
ed so the. Supreme Court held that another mem¬ 
ber of the family of the deceased employee cannot 
apply on compassionate mounds. A P'vision Bench 
of Guiarat Hirffi Court also held in T P.A. No. 
118/93 (LIC of India V 3 . Rckhaben Kanaivalal 
Parmar) that the dependents of the decease em¬ 
ployee should apply within 2 vears from the date 
of demise of tb“ employee and within 3 years in 
case where the children are minors and if none in 
the family is eligible for appointment within that 
period, the t^urf cannot rewrite the policy ficelf 
The same pica was upheld hv High Court of 
Andhra Pradesh in W.P. 17255 of 1986 (T. R. 
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Sekhar Vs. LIC of India) (Refer to Legal Digest 
published by LIC in September, (994 part XIII 
volume TV. 

(10) The learned,'; advocate for tire petitioner 
relied upon the Judgement of High Court of 
Andhra Pradesh reported in 1996 (1) LLJ page 
745 (M. Subrahmanyeswara Rao vs. Divisional 
Manager, APSRTC & another) in which our High 
Court had to consider the appointment of the son 
of the deceased employee, 5 years after die death 
of the employee, The learned Judge found as per 
the clarification dated 7th July, 1988 issued' by 
the Management, that when a son or a daughter 
of the deceased employee was a minor at the time 
of death of the employee, application presented 
after a lapse of 5 years also may be considered 
for selection, in the service of the Corporation. 
Since, the said clarification provided entitlement 
of application after 5 years of death of the deceas¬ 
ed employee, the learned Judge gave a direction 
to consider the son for appointment in the suitable 
post but such a clarification is not available in our 
present rules. The Supreme Court in 1995 (1) LLJ 
page 798—1994 (68) ELR S.C. II 91 (Umesh 
Kumar Nagpal vs. State of Haryana & others) held 
that a compassionate appointment cannot be grant¬ 
ed after a lapse of the reasdnable period' which 
must be specified in the rules. The consideration 
for such an employment is not a vested right whleh 
can be exercised at any time in future. This deci¬ 
sion was followed by Supreme Court in 1996 0) 
LLJ page 1066 Haryana State Electricity Board 
vs. Naresh Tanwar & another etc. etc.), The learn¬ 
ed judge held that the compassionate appointment 
cannot be granted after a lapse of a reasonable 
period. The Division Bench Of our High Court in 
1996 (3) ALD 250 held that when the rules of 
District Central Co-operative Bank Limited, speci¬ 
fied that application should be made for compas¬ 
sionate appointment within two years after the 
death of the employee. The application was sub¬ 
mitted more than two years after the death. The 
Division Bench considered the decisions of the 
Supreme Court and laid down the conditions for 
the appointment on compassionate grounds as fol¬ 
lows : “ 

“Based on the authoritative pronouncements of 
Abe Supreme Court the following principles emerge 
which should guide while considering cases relat¬ 
ing to appointment in public services on compas¬ 
sionate grounds.” 

(a) Appointment on compassionate ground 
is an exception to the general rule of 
ccjuality enshrined in Articles 14 and 16 
of Constitution of the India. That too, 
only, in favour of the dependents of an 
employee dying in harness and leaving 
his family in penury and' without any 
means. 


(h) The employment on compassionate ground 
can be made only to classes III and IV 
posts non-withstanding the higher quali¬ 
fications of the dependent or the post 
held by the deceased employee. 

(e) The consideration for employment in 
post on compassionate ground is not a 
vesteo right which can be exercised at 
any time or offered after whatever lapse 
of time. 

(d) Compassionate employment has neces¬ 
sarily to be made in accordance with 
rules or executive instructions issued by 
the Government or public authority con¬ 
cerned. 

(e) And above all, such appointment should 
be provided immediately to redeem the 
family in distress. Jt is improper to keep 
such case pending for years. If there is 
not suitable post for appointment super¬ 
numerary post should be created to ac¬ 
commodate the applicant. Denial of ap¬ 
pointment of dependant on compassio¬ 
nate ground on account of any ban im¬ 
posed for fresh appointments would be 
arbitrary. 

And as regards the nature of orders to be pass¬ 
ed it should not be forgotten that the High Court 
in exercise of Jurisdiction under Article 226 of 
the Constitution of India cannot issue a Writ of 
Mandamus to an employer to provide appointments 
on compassionate ground. It can only direct con¬ 
sideration of the claim of tire dependent in accord¬ 
ance with the rules, 

Under the above circumstances, no relief can- 
be granted to the petitioner. 

(11) In the result, an Award is passed holding 
that tlie respondent is justified in not appointing 
the petitioner on compassionate grounds as per the 
Jaw, However, the respondent shall consider the 
case sympathetically. 

Dictated to Steno-typist, transcribed by her, 
corrected by me and given under my hand and 
the seal of this Tribunal this the 20th day of De¬ 
cember, 1997. 

V. V, RAGHAVAN. Industrial Tribunal-I 

Appendix of Evidence 

Witnesses examined for the petitioner : 

WW1 : Sri E. V. S. V. Prasad. 

Witnesses examined for the respondent : 

MW1 ; B. Swarajya Laxmi. 

Documents marked for the petitioner : 

Ex. W1 : Xerox copy of death certificate of 
E. Satyanaraya dated 22nd June, 1983. 


(«rpT IT—tt 3 (ji)] 


*TP7T *n TR'FX : V.qA 7, 1 99a/TOT IB. 19 IS 


57J 


Hx. W2 : Application dated 10th September, 
1083 submitted by the petitioner to L1C. 


ANNEXURE 


Hx. W3 : Representation dated 20th July, 
1086 submitted by. the petitioner. 

Ex. W4 : Letter dated 4th August, j 988 of 
Sr. Divisional Manager to the petitioner 
with regard to not considering the ap¬ 
pointment. 

Ex, W5 : Xerox copy of registration of cer¬ 
tificate dated 8th August, 1988, 

Ex. W6 : Xerox copy of transfer certificate. 

Ex. W7 : Xerox copy of representation dated 
10th August, 1988 submitted by the 
petitioner. 

Ex. \V8 : Representation dated 5th Septem¬ 
ber 1989 of the petitioner. 

Ex. W9 : Application for conciliation. 

Ex. W10 : Xerox copy dated 22nd July. 
1994 last representation submitted by 
the petitioner. 

Documents marked for the respondent: 

Ex, Wl : True copy of extract of Instruction 
No. 22 of LIC recruitment of Class III 
and Class IV staff instruction 1979. 
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New Delhi, the 13th Jammy, {998 

S.p. 317.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the 
Aunpxure in .the industrial dispute between 
the employers in relation to the management 
of E.C.I. and their workman, which was 
received bv the Central Government on the 
9-1-1998. 

[No. L-22012j 188195-IR CII| 
B. M. DAVID, Desk Officer 


BEFORE SRI B. K. SRIVASTAVA, PRE¬ 
SIDING OFFICER, CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBU 
NAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUPv. 

Industrial Dispute No. 116 of 1995 

In the matter of dispute between : 

Sachiv, 

Bhartiya Khadya Nigam Karamchari Sangh, 
5-6, Habibullah Estate, 

Hazara tgapj, 

Lucknow. 

AND 

Regional Manager, 

Bhartiya Khadya Nigam, 

5-6- Habibullah Estate Hazaratganj, 

Lucknow. 

APPEARANCE : 

LB. Singh for the Union and S.K. Nigam 
for the Management. 

AWARD 

1. Central Government- Ministry of Lab¬ 
our, vide Notification No. L-22012|128|95- 
JR(C-II) dated 10th October, 1995, has refer¬ 
red the following dispute for adjudication to 
this Tribunal:— 

Whether the action of Sr. Regional 
Manager Food Corporation of 
India, Lucknow is legal and justified 
to withdraw the promotion order 
dated 30-12-1987, of Sh. Bani 
Singh A.G. Ill w.e.f. 6-5-1988 and 
also imposing punishment of stop¬ 
page of three increments with cumu¬ 
lative effect with recovery of 
Rs. 5752 from the workman 9 If not, 
to what relief he is entitled? 

2. The concerned workman was admittedly 
working at Assistant Grade (III) Depot with 
the opposite party Food Corporation of India. 
He was promoted as A.G. II vide order dated 
20-12-87 thereafter the premises that vigi¬ 
lance case is pending against him in terms of 
promotion order this promotion was with¬ 
drawn by order dated 6-5-88 with retrospec¬ 
tive effect and orders for recovery of wages 
drawn as AG (II) was also issued on the 
ground that vigilance case is pending against 
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him. Subsequently a chargesheet dated 15th 
March, 1989 was issued to him . One A. A. 
Ouazmi an officer of the opposite party was 
appointed as enquiry officer, after completing 
tne enquiry* he submitted his report on 6th 
May, 1990 holding that charge was not prov¬ 
ed. However* the disciplinary authority did not 
agree with this report and vide order dated 
21-5-1991 held that charge was fully proved. 
Accordingly, the concerned workman was 
punished by way of stoppage of three incre¬ 
ments with cumulative effect. 

3. The concerned workman has raised tire 
instant industrial dispute alleging that 
the promotion order could not be legally with¬ 
drawn as no case was pending against him. In 
any case it was bad in law. As regards the 
action of the management in its agreeing with 
the report of enquiry officer, it is alleged that 
disciplinary authority has acted contrary to 
Regulation No. 58 and princples of natural 
justice. And such the punishment is bad in 
law. 

4. In the written statement it was alleged 
that the case of the concerned workman has 
not been properly espoused hence reference 
is bad. As for as withdrawal of promotion is 
concerned it is alleged that according to pro¬ 
motion order, the promotion of the concerned 
workman was adhoc subject to pendency of 
vigilance case. Later on it came to light that a 
vigilance case is pending hence promotion 
order was withdrawn. 

5. With regard to second issue about dis¬ 
agreement with the report of enquiry officer 
it is alleged that disciplinary authority for 
valid reasons disagreed with the report of the 
enquiry officer* in exercise of powers under 
Regulation 58, hence* there is no flaw in this 
order as well. 

6. In the rejoinder nothing new has been 
pleaded. 

7. In the first place it will be seen if the 
disciplinary authoirity has acted rightly in dis¬ 
agreeing with the report of enquiry officer. 
Charge against the concerned workman reads 
as under:— 

The said Sri Bani Singh AG(111(D) 
while posted and function as such 
at K.G. Godown, Mathura, during 
86 failed to maintain absolute in¬ 
tegrity, devotion to duty failed to 


serve the organisation honestly and 
faithfully and also acted in a man¬ 
ner which is uubecoming of a Cor¬ 
poration employee in as such as said 
Sri Bani Singh in collution with 
S|Sri B. L. Dinesh, R.C. Sharma, 
AG-I(D) Unit Incharge, M. R. 
Sharma, AM(D) and Watch and 
Ward Staff posted at the Unit mis¬ 
appropriated 730 bags of wheat and 
31 BT( ) Class and with inten¬ 
tion to coverup his guilt and misde¬ 
ed an FIR was lodged by Sri R. C. 
Sharma AG-I(D) Unit incharge 
K.G. Godown Mathura on 12-2-86. 
Narholi Mathura. On further inves¬ 
tigation it was observed that this is 
not a theft case instead a case of 
misappropriation of which has been 
intentionally and deliberately given 
the shape of theft. 

In his enquiry report the enquiry officer in 
the concluding part of enquiry report has 
found that there is no evidence of involvement 
of the concerned workman in respect of shor¬ 
tage, theft or disappropriation in K.G. Go- 
down Mathura during February, 1986. He 
has further found that R. C. Sharma A.G.I. 
who was incharge of the godown was solely 
responsible for this shortage and for things 
relating to this charge. Disciplinary authority 1 
in its order daed 21-9-1991, has recorded fol¬ 
lowing reasons for disagreeing with the re¬ 
port of the enquiry officer:— 

Whereas the undersigned has gone 
through the chargesheet, the enquiry 
report the concerned records of the 
case and differs wtih the findings of 
the enquiry officer because the A.G. 
UI.(D) working in the godown can¬ 
not be altogether ignorant of the 
misappropriation of such huge quan¬ 
tity merely on the analogy that the 
keys of the godown were held by 
the custodianjunit incharge. It is true 
that he was not directly involved 
but when such huge stock has been 
misappropriated the AG.III(D) of 
the godown cannot go free entirely. 
The collusion of the charged offi¬ 
cial in the misappropriation can 
therefore, not be ruled out. 




[«TFT 1I--TT 3(ii)] 'TtTT Ti Ti'iPUJ: 

The appellate authority in appeal has up¬ 
held the order of the disciplinary authority on 
the ground that he failed to inform higher 
authorities about the embezzlement case. From 
the above it will be seen that disciplinary au¬ 
thority has acted on the basis of whims and 
conjuctures. His complicity in the case can¬ 
not be inferred meaning because he was post¬ 
ed at this unit. As regards silence it is well 
known fact that junior officers dare not say 
anythng against their superiors and thereby 
feel the risk of loosing their service in one 
way or the other. In any case I am of the opi¬ 
nion that in the instant case there was no evi¬ 
dence worth the name on the basis of which 
it can be said that the concerned workman had 
any hand in it, specially looking* to the nature 
of job of A.G. IH. He has to discharge second 
fiddle to his seniors while working at godown. 
Hence in the instant case I am of the opinion 
that disciplinary authority had not acted cor¬ 
rectly while exercising his powers under Regu¬ 
lation 58 in disagreeing with the report of the 
enquiry officer. In other words the charged was 
not prayed against the concerned workman. 
Consequently punishment which followed this 
order is also bad in law and not justified. As 
regards the withdrawal of promotion order* I 
think it suffers from the legal illegality. Promo¬ 
tion cannot be withdrawn with retrospective 
effect. At the most such order can be made 
operative from the date of its passing. In any 
case the ground on which his reversion was 
passed was subject matter of chargesheet which 
has been dismissed above. It has also been 
found above that thte concerned workman was 
wrongly chargesheeted and he was innocent as 
such on this basis his promotion order legally 
cannot be withdrawn. 

8. Finally the right of the concerned work¬ 
man to continue the proceedings may be con¬ 
sidered. The. case of the management is that 
reference has been made with the initiation of 
Bhartiya Khadya Nigam Karamchari Sangh. 
Neither the concerned workman nor its repre¬ 
sentative T.B. Singh is its member- hence re¬ 
ference could not be made. In this regard there 
is evidence of Mangal Ram Pawar W.W.1 
who has stated that he is the Secretary of this 
Sangh. Concerned workman is the member of 
his Sangh. Concerned workman has also filed 
a certified copy to show that the concerned 
workman was a member of this Sangh. There 
is no evidence to the contrary. Hence I think 
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that this union can very well spouse the case 
of the concerned workman. 

9. In view of above discussion my award 
is that punishment awarded to the concerned 
workman by way of stoppage of three incre¬ 
ments with retrospective effect, for recovery of 
Rs. 5752 is bad in law and withdrawal of pro¬ 
motion from A.G. II by order dated 6-5-1986 
with retrospective effect is also bad in law. 
Consequently, the concernccTworkman will be 
entitled for arrears of back wages ignoring the 
punishment order. He will be deemed to have 
been duly promoted w.e.f. 31-12-87 without 
any break. He will also be entitled for conse¬ 
quential and other benefits. 

B. K. SRIVASTAVA, Presiding Officer 

13 SRarcf, 1998 

5FT.3TT. 3 1 8.—vVjlURT f<RT«r wfafWT, 19 47 
( 1947 5PT 14) Hh UTTt 17 % W-JUW ’faffa 

nxxhx rw ^. % wnkt % mra 
firvrr h sfafifw srftrcmJT, % iw 

WrffirT '5ft ^t 9-1-98 ®Ft 

5TRT «TT I 

[fi. 22012/372/95—(ffi-2)] 

5 ft.mt- ifay, wftmd 

New Delhi, the 13th January, 1998 

S.O. 318.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Hyderabad as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
S.C.C. Ltd. and their workman, which was receiv¬ 
ed by the Central Government on the 9th January, 
1998. 

[No. L-22012|373|95-IR. CII] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A..LL.B., Industrial 
Tribunal-I. 

Dated: 19th day of December, 1997 
Industrial Dispute No. 54 of 1996 
BETWEEN 

The Secretary, Central 'Council, Singareni 
Collieries Workers Union (AITUC), 
BeHampalli-504 251. ... Petitioner. 
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AND 

The General Manager, M/s. S.C.Co. Ltd., 
BeilampaUi, Adilabad (AP)-504 251. 

. . .Respondent. 

APPEARANCES: 

Sri R. N. Reddy, Advocate—for the Petitio¬ 
ner. 

M/s. K. Srinivasa Murthy and G. Sudha, 
Advocates—for the Respondent. 

AWARD 

Tile Government of India, Ministry of Labour, 
New Delhi by its Order No. L-22012|373|95-1R 
(C. II) dated 18th April, 19% referred the follow¬ 
ing dispute under Section 10(1) (d) and 2A of 
Industrial Disputes Act, 1947 for adjudication : 

“Whether Mr. M. Seshaori Machinist of work¬ 
shop of Bellampally Area is entitled for 
promotion as Machinist Cat. VI with 
effect from 1st February, 1995 in place 
of the vacancy caused by retirement on 
31st January, 1995 of Shri B. Sfttya- 
narayana Machinist Category-Vl or not? 
If not, to what relief he is entitled V 

Both the parties appeared and filed their pleadings. 

2. The Secretary of the Union filed a claims 
statement contending as follows : Sri M. Seshadri, 
the concerned workman in this dispute, herein¬ 
after to be called as ‘Petitioner’, joined the services 
of the respondent-company on 15th February, 
1975. He was later promoted to Category IV pn 
1st January, 1977 and Category V in 1980. The 
respondent conducted’ the Trade Test for promo¬ 
tion as Category VI. The written test and practical 
tests were conducted on 27th June, 1994 and 28th 
June, 1994 respectively. The petitioner appeared 
in the said test and got 78-1/2 marks. But he was 
not promoted to Category-VI. The petitioner is a 
machinist. Two turners in the area workshop, 
Beellampalli were promoted' to Category VI. The 
respondent promoted one turner and one machinist 
to the category VI in the Mandamarri and Rama- 
krishnapur Workshops. Hence the machinists of 
BeilampaUi Workshop represented the matter to 
the respondent. Eater the union also represented to 
the respondent that the petitioner may be promoted 
to Category VI ode to retirement of B. Satya- 1 
.narayana on 31st January, 1995. The petitioner 
was not promoted, in the said vacancy. The petir 
tioner and the union brought about the petitioner 
getting 78-1/2 marks in fhe test, to the notice of 
the respondent and before the Conciliation Officer. 
But it was not answered. The respondent took a 
stand that the petitioner is 6 months junior to the 
other two turners who -were promoted to Category 
VI aim’ also secured-mom than 50 per cent in the 
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trade test. The management adopted a different 
procedure in Mandamarri workshop and gave pro¬ 
motion to one Machinist Sri D. $. >r&bhakar. The 
same procedure also was followed by the manage¬ 
ment m Ramakrishnapur and one turner and one 
machinist were promoted to Category VI whereas 
die said procedure was not adopted at BeilampaUi 
Workshop, The petitioner is ft seniornjost Machi¬ 
nist and also working in the post of Cat-VI after 
retirement of B. Satyanumyaua from 1st February, 
1995. Hence the petitioner is entitled to get pro¬ 
motion to Category VI from Is) February, 1995. 

3. The respondent filed a counter contending 
as follows : There was a settlement between the 
Management and the major unions on 3rd March, 
1989 under Section 12(3) of J.D. Act. All the 
eligible candidates, after completion of 9 years 
service in Category V were promoted to Category 
VI. The petitioner was prompted to Category VI 
from 1st March, 1989. All the turners and r machi¬ 
nists have to fee treated as one group mid promoted 
subject to merit and seniority. The Category VI 
being a selection post, it V1U fee filled m seniority- 
cwk-mrit basis. All the parsons who got 50 per 
cent or more m ihe test are promoted subject to 
seniority. The respondent conducted the test on 
27th June, 1994 and 2gth June. .1994, The peti¬ 
tioner got 78-1/2 marks opt of 100 maria and a 
panel has been prepared by fhe Respondent basing 
on seniority-cum-merit. The petitioner got Sri 'No. 
4 and the other three candidates namely M. Laxmi- 
uarayapa, M- Adinarayana and V. Rajaoandan 
.were placed in £. Nos. 1 to 3. Thpte were only 
two vacancies and so. M. Laxmiuarayana and M. 
Adinarayana were promoted to Category Vf. Roth 
of them are turners and seniors to the petitioner, 
qs turners and machinists are treated as one group. 
The three candidates, M. Laxmtnarayana, M. 
Adinarayana and A. Rajanandapi are one and the 
same for the purpose of determination seniority. 
The administration was taken oyer by Naxalites 
in Mandamarri and Rnmakrisbnapur. All officers 
are scared of them. The 3rd candidate Sri V. Raja¬ 
nandam will get promotion but not the petitioner 
who is in 4th place ,in the vacancy caused by 
retirement of Sri B. Safyanaravana. But the res¬ 
pondent does not want to fill tins post as there is 
lot of production loss and there is no wprk Tor 
category VI personnel and the company is also in¬ 
curring losses. The respondent issued circular for 
implementation of policy by virtue of settlement 
dated 3rd March, 1989. The said three persons 
will be given promotion as per the seniority in 
accordance .with circular No. P(PM)4 i : 3369|2121 
dated 27th July, 1990. The promotions are given 
to the seniors. So the petitioner is not entitled to 
any relief. 

4. The petitioner examined himself as W.W.l 
awl filed Exs. Wl to WJO. The /Ptexsoanel'-Officer 
in General Managers Office and Bwsewffve,Efigir 
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neer in the Workshop of Bellampalli and examined 
as M.W.l and M.W.2 respectively for the respon¬ 
dent. They filed Exs. Ml to M6. 


Turners/Machinists: 

(i) It is agreed to club the designations of 
Turners and Machinists as Turner/ 


5. The point for consideration is whether the 
petitioner is entitled to promotion from 1st 
February, 1995 as Category VI Machinist ? 

6 . POINT.—Admittedly, the petitioner lias been 
working as Machinist in Category V, by June, 
1994. Himself and 3 other Machinists as well as 
16 turners were instructed to appear for written 
test on 27th June, 1994 and practical test on 28tli 
June, 1994 for promotion to Category VI, by Ex. 
W1 Notice dated 28th June, 1994. It was men¬ 
tioned in Ex, W1 notice as follows : 

“There are some identified vacancies of 
Tradesmen of different trades in Cat. VI. 

It is proposed to fill up these vacan¬ 
cies from among the in service Fitters, 
Motor Mechanics, Turners/Machinists 
having 5 years service in Cat. V and 
Cat-VI (SLU) as on 1st March, 1994 in 
accordance with the Memo of Settle¬ 
ment dated 3rd March, 1989. The selec¬ 
tion will be done through trade test con¬ 
sisting written test and Practical Test.” 


Machinist. 

(ii) Alter one year’s apprenticeship under 

Apprenticeship Act, a candidate who 
posses I.T.J. qualification and 
N.C.T.V.T. Certificate will be placed in 
Category-I as ‘Trainee’ under the Com¬ 
pany’s Training Scheme for a period of 
one year. The selection for Company’s 
training scheme will be based on a test 
and will be subject to the requirements 
of the Company. If the trainee fails to 
qualify in the test after the Company’s 
training, the training will be suitably ex¬ 
tended'. 

(iii) After completing one year under Com¬ 
pany’s training scheme and passing a 
trade tesl he will he appointed in Cate- 
gory-II as Turner/Machinist (Trainee) 
for a period of one year. He will be re¬ 
quired to perform the duties assisting 
the Tumer/Machinist to whom he is 
attached, 


The petitioner got 78-1/2 marks in the Test. But 
he was placed 4th rank and he was not promoted 
to Category VI as there are only two vacancies. 

Two vacancies are given to two turners by name 
M. Laxminarayana and M. Aditiarayana. The peti¬ 
tioner claims promotion on two grounds. Firstly, 
one turner and one machinist were promoted in 
Ramakrishnapur Area and Mandamarri area by 
Exs. W2 and W3 dated 4th November, 1991 and ^ 
25th April, 1994 respectively. Whereas in Bellam¬ 
palli both the posts are given to turners ony. 
Secondly he contends that he should have been 
promoted in the vacancy caused due to retirement 
of Sri B. Satyanaraya on 31st January, 1995 as 
per Ex. WIG* notice dated 3rd January, 1995. The 
respondent’s contention is that as per the settle¬ 
ment Ex. Ml dated 3rd March, 19S9, the turners 
and machinists are treated as one group for pro¬ 
motion to Category VI and there were two vacan¬ 
cies only, that both the vacancies can be given two 
turners only or both the vacancies can be given to 
Machinists onlv depending upon the merit. They 
pleaded that it docs not want to fill up the vacancy 
created due to retirement of B. Satyanarayana as 
some mines were closed and there was no work 
and also as the company is running on losses. 


(iv) After one year' in Category-II, he will be 
promoted to Category iV as Turner/ 
Machinist subject to assessment report. 

(v) The Tumer|Machinist with 3 years of 
service in Cat. IV will be promoted to 
Cat. V, subject to assessment Report. 

(vi) Turners/Machinists in Cat. V with 5 
years service will be considered for pro¬ 
motion to Cat. VI based on availability 
of vacancies and a Trade Test. 

(vii) The Management will provide promo¬ 

tional avenues for those turners [machi¬ 
nists who have put in 9 years service in 
Cat. V. If the management is not in a 
position to show promotional opportu¬ 
nities either in Underground Mines/De¬ 
partments for such person, they will be 
placed in Category-VI subject to assess¬ 
ment report during 10th year of service 
in Category-V. They will, however, con¬ 
tinue to perform Category-V jobs and 
accounted for accordingly. This will be 
done bi-annually on 1st April and 1st 
October every year to promote/place 
the candidates.” 


7. The first point is not referred to this Tribunal 
at all by the Government. Any way both the parties 
adduced evidence and so I am giving finding on 
this point also. The turners or Machinists are re¬ 
ferred to in page 7 of Ex. Ml Settlement between 
the Management and 6 Maior unions. The relevant 
portion is as follows : 


It can be seen from the above recitals of the set¬ 
tlement that the turners or Machinists are treated 
as one group for promotion from 1st March, 1989 
and so the contention of the respondent that when 
there are two vacancies, both the posts can be given 
to turner or both the posts can be given to machi¬ 
nists subject to merit-cum-seniority, is correct. 
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Then the Management issued Ex, M2 Circular m 
pursuance to above settlement and another settle¬ 
ment dated 14th July, 1990 constituting the selec¬ 
tion committee for promoting Category V Trades¬ 
men including the turners and Machinists who have 
completed 5 years, of service as on 1st May, 1989. 
It was mentioned in Ex. M2 that maximum marks 
apportioned for selection are as follows : 

(i) Written test . . 20 marks 

(ii) Practical test .. 50 marks 

(iii) Assessment Report . . 30 marks 


[Part IIt-Sec. 3(i0] 

Dictated to the Steno-typist, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal this the 19th day of Decem¬ 
ber, 1997. 

' V, V. RAGHAVAN, Industrial Tribunal-I 
Appendix of evidence 

Witness examined for Petitioner : 

WW1 : M. Sheshabri. 

Witnesses examined for Respondent : 

MW1 : M. Seshaian. 


It is further stated that those who secure 50 per 
cent marks and above are eligible for promotion 
and such eligible candidates are to be considered 
for promotion on the basis of seniorify-cum-merit 
in substantive post subject to the number of vacan¬ 
cies. No doubt the petitioner appears to have got 
more marks than the other two promoted candidates 
but they are I he seniors than the petitioner. All can¬ 
didates who got 50 per cent or more marks will be 
considered for promotion. Among the candidates 
who got more than 50 per cent marks, the seniors 
are to be given promotion. The qualified persons 
and their seniority are given in Ex, M5 note dated 
2nd September, 1994 put up by the Dy, Personnel 
Manager. In the said note it was mentioned that 
l.axminarayana and Adinarayana who were pro¬ 
mote .1 to Category VI, joined the services of the 
company in 1976, But they got promotion to Cate¬ 
gory IV and Category V earlier than the petitio¬ 
ner. Both were given promotion to Category VI 
noli' nally. as per cadre scheme and settlement 
from 1st March, 1989. The management followed 
the r ules and there is no discrimination. It was not 
pleaded by the petitioner that the Management 
acted arbitrarily or showed any favonrtism to the 
promoted candidates. 


MW2 ; Douglus Stephen Vincent. 

Documents marked for the Petitioner : 

Ex- W1 : Call letter dated 18th/20th June, 
1994 given to WWl for appearing for 
written test on 27th June, 1994 and 28th 
June, 1994. 

Ex. W2 : Promotion office order dated 4th 
November, 1991. 

Ex. W3 : Promotion office order dated 25th 
April, 1994. 

Ex. W4: Representation dated 4th August, 
1994. 

Ex. W5 : Representation dated 19th August, 
1994. 

Ex. W6 : Representation of the union dated 
16lh September, 1994. 

Ex. W7 : Representation dated 12th Janu¬ 
ary, l°95 to the G.M. 

Ex. W8 : Strike notice 7th April, 1995 issu¬ 
ed by the Union. 

Ex. W9 : Failure minutes of ALC(C) Man- 
cherial dated 17th August, 1995 


8 . No doubt the merit-list, proceedings are 
not filed into Court. But there is nothing to dis¬ 
believe Ex. M5 Note in the absence of any plea 
of malafidcs or favourtisui or nepotism. 

9. So far as the second contention is concerned 
it is the prerogative of the management to fill or 
not to fill up the vacancies. The Court cannot fece 
the management to fill up the post. Any way the 
post is a selection post and the petitioner has to 
undergo the process of appearing for examination, 
getting the highest marks etc. It is not an usual 
promotion which is granted au^nvifically on the 
basis of seniority. 

10 . In view of the above finding, an Award is 
passed holding that the petitioner M. Scshadri is 
not entitled to any relief. 


Ex. W10 : Notice of termination of emplo¬ 
yees issued to Sri B, Satyanarayana. 

Documents marked for the Respondent : 

Ex. Ml : Xerox copy of the settlement dated 
3rd March, 1989. 

Ex. M2; Circular dated 27th July, 1990 
issued by GM(P) to all .Area G.Ms. 

Ex. M3 ; Xerox copy of service register of 
WWl. 

Ex. M4 ; Letter dated 9th August, 1994 of 
Dy. CIE BPA. 

Ex. M5 : Note No. P. HPA'TRD VI dated 
2 nd September, 1994. 

Ex. M6 : Relevant entry of job description 
arn.1 categorisation of Coal employees. 
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